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March 12, 2007

This report is the outcome of consensus activities conducted by the Legal Interpreter Licensing Committee.  All 19 legal interpreters holding the Certificate of Competency (COC), as listed on the acdhh.org website, had an opportunity to provide input regarding the February 2, 2007 “Final Notice of Proposed Rulemaking”.  58% of the COC holders participated in giving input.  Based on those who participated, consensus was reached in support of the rules as written.
 
However, there is significant concern regarding clear delineation and appropriate delegation of legal authority about licensure denial, incongruence of Provisional Class B and Class requisites and Short Term License qualification.  Furthermore, detailed recommendations and concerns have been compiled within this report related to rules sections R9-26-501, 502, 508, 511, 514, 516, 517, and 518.
 
Firstly, there are 90 instances in the rules of the term “the Commission” and only one instance of the term “Commission staff” which clearly defines the staff’s authority to conduct an investigation about a complaint and prepare a report (R9-26-513 C).  According to the rules, “the Commission” which is an unclear term performs all other licensure activities, decision-making, and evaluation.  Authority distinctions need to be clearly stated throughout the rules as being either “the Commission” Board or staff in accord to legislative statute.  Specific concerns and recommendations are addressed later in this report.

Secondly, there seems to be incongruence in the Provisional Interpreter License Class B and Class C.

R9-26-501—Definition

"Provisional interpreter" means an individual who is qualified by education, examination, and work history to provide interpreting while pursuing RID certification. …

"Class B provisional interpreter" means a provisional interpreter who was paid for interpreting services before the effective date of this Article and is qualified to provide interpreting services when working with a mentor or when teamed with an individual licensed under R9-26-503 or R9-26-504.

R9-26-505—Application for Provisional Interpreter License

A.
To apply for a provisional interpreter license, an applicant shall comply with R9-26-502 and submit documentation of the following:


3.
Work experience. The following hours of interpreting for which a license is not required under A.R.S. § 36-1971:



b.
Class B provisional license: 




i.
150 hours for which the applicant received pay before the effective date of this Article;




ii.
A score of at least 4.0 on the EIPA performance test; or




iii.
ACCI certification; 

This classification of service providers already has significant paid work experience and would seem to warrant working under direct supervision. (Based on discussions from the Working Group).

However, in defining Class C Provisional Licensed Interpreters, R9-26-501 states:

"Provisional interpreter" means an individual who is qualified by education, examination, and work history to provide interpreting while pursuing RID certification. …

"Class C provisional interpreter" means a provisional interpreter who is qualified to provide interpreting services only under direct supervision.
and R9-26-505 states:

A.
To apply for a provisional interpreter license, an applicant shall comply with R9-26-502 and submit documentation of the following:


3.
Work experience. The following hours of interpreting for which a license is not required under A.R.S. § 36-1971:




c.
Class C provisional license: 80 hours;
This class of Provisional Interpreters has significantly less work experience and do not have  “paid” experience, yet have less “oversight” requirements (mentor observation and feedback, journal) than the more experienced Class B licensees.

Corresponding relevant and congruent changes in the License Renewal section R9-26-507 application process need to be made as changes are made in clarifying the Provisional Class B and C requisites.

Thirdly, the Short Term License requisite needs to be changed to mandate that an applicant holds national RID certification similar to what is required by the Generalist (R9-26-503 2 a, b, c).  As stated in R9-26-506 B, requiring an applicant to submit a copy of their “RID membership card” does not equate to an applicant being certified since there are 9 categories of “RID membership”
.  
Finally, specific concerns and recommendations were collected and are contained in subsequent portions of this report addressing the following rules sections:

· R9-26-501: Definitions

· R9-26-502: License Application

· R9-26-508: Licensing Fees

· R9-26-511: Audit of Compliance with Continuing Education Requirement

· R9-26-514: Complaint Advisory Committee

· R9-26-516: Rehearing or Review of Commission Decision

· R9-26-517: Disciplinary Action

· R9-26-518: Change of Name or Address

Recommendations and concerns for sections 503, 504, 507, 510, 512, 513, 514 were previously submitted to the Board of Commissioner in a report dated December 28, 2006.  It should be noted that R9-26-514 has been revisited since there was a substantial change made from the rules draft dated December 14, 2006 and the February 2, 2007 final version submitted to the Secretary of State.

R9-26-501. Definitions

The In addition to the definitions in A.R.S. §§ 12-242 and 36-1941, in this Article, the following definitions apply in this Article unless otherwise specified: 

"ACCI" means American Consortium of Certified Interpreters, an organization that certifies interpreters at one of three levels: ACCI Generalist, ACCI Advanced, or ACCI Master.

“Accredited” means approved by the:
New England Association of Schools and Colleges,
Middle States Association of Colleges and Secondary Schools,
North Central Association of Colleges and Schools,
Northwest Association of Schools and Colleges,
Southern Association of Colleges and Schools, or
Western Association of Schools and Colleges.
1. "Applicant" means an individual who submits a completed application, and documentation to the Council to obtain a certificate of competency seeking an original or renewal license from the Commission.

2. "Application" means a form provided to applicants by the Council, requiring the following information the documents, forms, and additional information required by the Commission to be submitted by or on behalf of an applicant:

a. A photograph, measuring not less than 1 inch by 1 inch, of the applicant that was taken within five years of the date of filing the application;

b. The applicant's full current name and any former names;

c. The applicant's current address and telephone number;

d. The applicant's social security number; 

e. Whether the applicant previously has applied for a certificate of competency; 

f. The applicant's notarized signature, attesting to the truthfulness of the information provided by the applicant; and

g. The documentation required by this Article.

3. "ASL" means American Sign Language, the visual language used by deaf persons in the United States to communicate.

4. "CDI or CDI-P" means a certified deaf interpreter certificate or certified deaf interpreter--provisional, a certification certifications issued by RID, evidencing that the certificate holder is deaf or hard-of-hearing, and performs at or above RID standards for deaf interpreters, but provides interpretation services with a hearing qualified interpreter.

5. "Certificate of competency" means a certificate issued by the Council indicating that the certificate holder has met the criteria set forth in this Article for the provision of interpretation services to deaf persons in court proceedings, government entity proceedings, and law enforcement encounters.

6. "Certification" means a currently valid card issued by RID, with the word "certified", and the categories in which the cardholder is certified, listed under the cardholder's name.

7. "Certified copy" means having a copy of the original document notarized as being a true and accurate copy of the original.

8. "CI" means certificate of interpretation, a certification issued by RID, evidencing that the certificate holder performs at or above RID standards for sign language interpreters who interpret between ASL and English in both sign-to-voice and voice-to-sign.


"CLIP or CLIP-R" means conditional legal interpreting permit or conditional legal interpreting permit--relay, certifications issued by RID.

9. "Continuing legal education" means seminars sponsored by a bar association, law firm, law department, or government entity, at which attendance is not limited to members of the association, firm, department, or entity, and that constitute an organized program of learning, dealing with matters directly related to the practice of law, and following an agenda defined by written materials or exercises distributed as part of the program a workshop, seminar, lecture, conference, class, or other educational activity relevant to the practice of interpreting.

10. "Council" means the Council for the Hearing Impaired.

11. "Court" means a place where people are officially assembled for the administration of justice, including all proceedings before every Grand Jury, Municipal Court, Justice Court, Magistrate Court, Superior Court, Court of Appeals, and Supreme Court in Arizona. 

12. "CRR" means a certified realtime reporter certification issued by the NCRA, reflecting that the certificate holder has the training, experience, skills, and equipment to provide realtime on-screen translation, with at least 96% accuracy, for a deaf person in a proceeding.

13. "CSC" means a comprehensive skills certificate, a certification issued by RID, evidencing that the certificate holder performs at or above RID standards for sign language interpreters who interpret between ASL and English, and convert spoken English to an English-based sign system, in both sign-to-voice and voice-to-sign.

14. "CT" means a certificate of transliteration, a certification issued by RID and evidencing that the certificate holder performs at or above RID standards for sign language interpreters who convert spoken or written English to an English-based sign system, in both sign-to-voice and voice-to-sign.

15. "Custody" means that a person in a law enforcement encounter is not free to leave.

16. "Deaf person" means a person who is unable to fully process linguistic information through hearing, including any person who has an average pure tone decibel loss greater than 20dB in the better ear, any person who is observed by a court, government entity, or law enforcement personnel, without an interpreter, to need communication assistance to effectively participate in the proceeding, or any person who is hard-of-hearing, regardless of whether they wear hearing aids.


"Direct supervision" means an individual licensed under R9-26-503 or R9-26-504 is physically present when an individual licensed under R9-26-505 provides interpreting services.


"EIPA" means educational interpreter performance assessment, a diagnostic tool that measures proficiency in interpreting for children or young adults in an educational setting.

17. "English-based sign system" means using conceptually accurate American signs in English syntax. This is distinguishable from finger spelling using the alphabet, and from ASL, which also uses Americans signs, but not necessarily in conceptually accurate English syntax.

18. "Executive Secretary" means the executive officer of the Council who is responsible for implementing the Council's programs and activities, under A.R.S. § 36-1942.

19. "Government entity" means any department, board, commission, agency, or licensing authority of Arizona, or a political subdivision of Arizona.


"Generalist interpreter" means an individual who provides interpreting in any community setting for which the individual is qualified by education, examination, and work history.

20. "Intermediary interpreter" means a person holding a CDI certificate, an RSC certificate, or any person that a deaf person chooses to assist with interpretation services between the deaf person and a qualified interpreter.

"IAC" means interpreter advisory committee.

"IC" means interpretation certificate, a certification issued by RID.

“Interpreter” means an individual who provides interpreting.

21. "Law enforcement encounter" means any situation where a deaf person is questioned, arrested, or taken into custody for any alleged violation of Arizona criminal law, by any law enforcement personnel.

"Legal interpreter" means an individual who is qualified by education, examination, and work history to provide interpreting in a legal setting.

"Class A legal interpreter" means a legal interpreter who provides interpreting in court, a police environment, or administrative adjudicatory proceedings.

"Class B legal interpreter" means a legal interpreter who provides interpreting in administrative adjudicatory proceedings only.

"Class C legal interpreter" means a legal interpreter who provides interpreting in a legal setting when teamed with a Class A or Class B legal interpreter.

"Class D legal interpreter" means a legal interpreter who is also either a deaf or hard-of-hearing interpreter or an oral transliterator.

“Legal training” means a structured program presented by the Commission, a court, Bar Association, law-enforcement association, RID, accredited institution, or comparable organization, providing information relevant to legal interpreting including the following: 

A.R.S. § 12-242,
The structure of the judiciary system of this state,
The judiciary process of this state,
Administrative adjudicatory procedures,
Law enforcement procedures related to interpreting, or
Commonly used legal terms.

“Licensee” means an interpreter who holds a current license issued under A.R.S. § 36-1974 and this Article. 

"Mentor" means an individual licensed under R9-26-503 or R9-26-504 who agrees to assist a provisional licensee to develop as an interpreter by occasionally observing the provisional licensee providing interpreting services and providing feedback.

"MCSC" means master comprehensive skills certificate, a certification issued by RID.
22. "NCRA" means the National Court Reporters Association.

23. "OIC" means an oral interpretation certificate issued by RID, evidencing that the certificate holder performs at or above RID standards for oral interpreters.
24. "Oral Interpreter" means a person who mouths a spoken message so that a deaf person can accurately speech read and understand the intent of the spoken message, and who accurately verbalizes the message and intent of the deaf person's speech and mouth movements. 

“NAD” means the National Association of the Deaf, which issues three levels of certification: NAD III (generalist), NAD IV (advanced), and NAD V (master).

“NIC” means National Interpreter Certification, a certification issued by NAD-RID at one of three levels, NIC Certified, NIC Advanced, or NIC Master.

"OIC" means oral interpreting certificate, a certification issued by RID in one of three categories: comprehensive, spoken to visible, or visible to spoken.

"Oral transliteration" means to facilitate communication between an individual who is deaf or hard of hearing and an individual who hears by using inaudible speech and natural gestures to convey a message to the deaf or hard-of-hearing individual and understanding and verbalizing the message and intent of the speech and mouth movements of the individual who is deaf or hard of hearing.

"OTC" means oral transliteration certificate, a certification issued by RID.
25. "Party" means a deaf person who is a parent of a juvenile, a witness, complainant, defendant, or attorney in a court proceeding; a deaf person who is a principal party of interest, or a witness in a government entity proceeding; or a deaf person who is a defendant, or a criminal suspect in a law enforcement encounter.

26. "Proceeding" means any civil, criminal, or grand jury proceeding; any government entity proceeding; or any law enforcement encounter.

"Provisional interpreter" means an individual who is qualified by education, examination, and work history to provide interpreting while pursuing RID certification. 

"Class A provisional interpreter" means a provisional interpreter who provides oral transliteration and does not have an OTC.

"Class B provisional interpreter" means a provisional interpreter who was paid for interpreting services before the effective date of this Article and is qualified to provide interpreting services when working with a mentor or when teamed with an individual licensed under R9-26-503 or R9-26-504.

"Class C provisional interpreter" means a provisional interpreter who is qualified to provide interpreting services only under direct supervision.

"Class D provisional interpreter" means a provisional interpreter who is deaf or hard of hearing and does not have a CDI.

27. "Qualified interpreter" means a person who has a certificate of competency issued by the Council, and who is a court reporter who provides realtime translation, a sign language interpreter, or an oral interpreter. an individual licensed under this Chapter who is able to interpret effectively, accurately, and impartially both receptively and expressively, using any necessary specialized vocabulary required by the interpreting situation.

28. "Realtime translation" means a court reporter's computer- aided method of accurately and simultaneously translating and displaying spoken words, including punctuation, in live proceedings, within five seconds of steno type input, for a deaf person to read.

29. "RID" means Registry of Interpreters for the Deaf.
30. "RSC" means a reverse skills certificate, which is the prior name of a CDI, and is synonymous with CDI a certification issued by RID. 

31. "SC:L" means specialist certificate: legal, a certification issued by RID, evidencing that the certificate holder has specialized knowledge of the legal system, and performs at or above RID standards for interpreting in proceedings.


"SC:PA" means specialist certificate: performing arts, a certification issued by RID.

32. "Sign language interpreter" means a person who has a: (1) CI and CT; (2) CSC; (3) CDI; (4) RSC; or (5) SC:L certification from RID.

33. "Speech read" means determining what a person is saying by the person's mouth movements, body language, and the context of the conversation.

34. "Supervision" means that the supervising qualified interpreter has direct, in person contact with the interpreter that he or she is supervising, and provides orientation information to the supervisee about providing interpreter services in proceedings, observes the supervisee providing interpretation services in proceedings, has the supervisee observe the supervisor providing interpretation services in proceedings, and provides feedback to the supervisee about the supervisee's performance.


"TC" means transliteration certificate, a certification issued by RID.


"Team" means two or more licensed interpreters providing interpreting for an individual or group of individuals during a single interpreting session.


“Unprofessional conduct,” as used in A.R.S. § 36-1976, means violation of the NAD-RID Code of Professional Conduct, 2005, which is incorporated by reference and available from the Commission and RID, 333 Commerce Street, Alexandria, VA 22314, or www.rid.org. The material incorporated includes no later edition or amendment.
Concerns:

None

Recommendations:

Remove CDI-P and CLIP credentials; they are not certification and RID neither issues nor recognizes these credentials.  CLIP was replaced by the SC:L certification.

Add the following oral certifications that are STILL valid and issued by RID (though no test is offered)   

· OIC: C = Oral Interpreting Certificate: Comprehensive

· OIC: S/V = Oral Interpreting Certificate: Spoken to Visible

· OIC: V/S = Oral Interpreting Certificate: Visible to Spoken

R9-26-502. Process for Obtaining Interpreters License Application

A. The court, government entity, or law enforcement personnel responsible for obtaining a qualified interpreter in any proceeding where a deaf person is a party, shall follow the steps stated in subsection (B).

B. The court, government entity, or law enforcement personnel shall:

1. Determine whether a party is a deaf person, either based on the party's request, or on the observation of the court, governmental entity, or law enforcement personnel;

2. Once a party is determined to be deaf, determine from the deaf person whether the deaf person needs sign language interpretation, oral interpretation, court reporter realtime translation, or a combination of interpretation services;

3. Determine, for sign language interpretation services, whether the deaf person needs ASL or an English-based sign system;

4. Arrange for a qualified interpreter to provide interpretation services; and

5. Determine from the deaf person whether the qualified interpreter meets the deaf person's communication needs at the outset of the proceeding or encounter, either upon complaint by the deaf person, or by observation of the court, government entity, or law enforcement personnel.

C. The deaf person may object to the qualified interpreter because the interpreter cannot meet the deaf person's communication needs. The court, government entity, or law enforcement personnel shall then appoint either an intermediary interpreter to work with the qualified interpreter or may provide another qualified interpreter that can meet the deaf person's communication needs.

A. An applicant for an original license shall submit to the Commission the following information, on an application form provided by the Commission:

1. 
Applicant’s full name;

2. 
Applicant’s Social Security number;

3. 
Applicant’s home or business address;

4. 
Applicant’s e-mail address;

5. 
Applicant’s home, business, or mobile telephone number;

6.
Applicant's birth date;

7. 
Any name by which the applicant has ever been known;

8. 
Category of licensure for which application is made and if applicable, the class of legal or provisional interpreter license for which application is made;

9.
Name of any state or  foreign country in which the applicant is or has been licensed or certified to practice as an interpreter, the license or certificate number, date issued, date expired, and a statement whether the license or certificate is or has ever been the subject of discipline and if the answer is yes, a complete explanation of the discipline including date, nature of complaint, and discipline imposed;

10. 
A statement whether the applicant has ever been denied a license or certificate to practice as an interpreter by a government licensing authority and if the answer is yes, a complete explanation of the denial including date, name of the government licensing authority, and reason for denial;
11. 
A statement whether the applicant has ever been convicted of a felony or of an offense involving moral turpitude in this or any other state and if the answer is yes, a complete explanation of the charge and place and date of conviction;

12. 
A statement whether the applicant has been adjudicated insane or incompetent and if the answer is yes, a complete explanation including date and place of adjudication;

13. 
A statement whether the applicant wishes to have the applicant’s professional credentials and contact information listed on the Commission’s website and in Commission materials; and
14. 
A statement signed by the applicant verifying the truthfulness of the information provided and affirming that the applicant will comply with the NAD-RID Code of Professional Conduct.

B. In addition to the form required under subsection (A), an applicant shall submit or have submitted on the applicant’s behalf the following:

1. 
Documentation of name change if the applicant is applying under a name different from 
that on the applicant’s credentials;

2.

A photocopy of the applicant's:



a.
High school diploma or GED, or



b.
Diploma from an accredited college or university;

3. 
If the answer to subsection (A)(10), (A)(11), or (A)(12) is yes, a copy of any relevant 
order; and

4. 
The fee required under R9-26-508.
Concern:

· While the administrative task of application review may seem simple, it is not clear whether the application is submitted to “the Commission” Board or staff.

· Does “the Commission” Board or staff have the legislative authority according to statute to evaluate applications and then decide to deny a license?

Recommendation:

· Clarify and clearly state whether applications are submitted to “the Commission” staff or Board.

· Clarify and clearly state whether “the Commission” staff or Board reviews, evaluates, and determine license denial based on an applicant’s affirmative response and explanation to 502 (A) 9, 10, 11 and 12.

· Make corresponding clear statements that delineate legislative authority according to statute to deny a license in the renewal section of these rules.

R9-26-508. Application Processing Procedures; Issuance; Denial Fees

A. Within 15 calendar days of receiving an initial or renewal certificate of competency application of any type, the Council shall notify the applicant, in writing, that the application package is complete or incomplete. If the package is incomplete, the notice shall specify what information is missing.

B. An applicant with an incomplete package shall supply the missing information within 10 calendar days from the date of the notice. If the applicant fails to do so, the Council may close the file. An applicant whose file has been closed shall begin the application process anew.

C. Upon receipt of all missing information within 10 calendar days, the Council shall notify the applicant, in writing, that the application is complete.

D. The Council shall not process a certificate of competency application until the applicant has fully complied with the requirements of this Article.

E. The Council shall notify an applicant, in writing, whether the certificate of competency is granted or denied, no later than 30 calendar days after the postmark date of the notice advising the applicant that the package is complete.

F. The Council may deny a certificate of competency for any of the following reasons:

1. Failure to provide complete documentation,

2. Providing false or misleading information, or

3. Failure to meet the requirements stated in this Article.

G. The notice of denial shall include the following:

1. Reasons for the denial, with citations to the statutes or rules on which the denial is based;

2. The applicant's right to request reconsideration pursuant to subsection (H); and

3. The name and telephone number of an agency contact person who can answer questions regarding the application process.

H. The following time-frames shall apply for initial and renewal certificate of competency applications:

1. Administrative completeness review time-frame: 15 calendar days.

2. Substantive review time-frame: 30 calendar days:

3. Overall time-frame: 45 calendar days.

I. Within 15 calendar days of the mailing date of the Council's notice of denial, the applicant may submit a request for reconsideration to the Council, setting forth the facts that justify reconsideration of the denial. The Council shall review all documentation, and interview any persons with information relevant to issuing or denying the applicant's certificate.

J. Within 10 calendar days of receiving the applicant's request for reconsideration, the Council shall notify the applicant, in writing, whether the denial is upheld. If a denial is upheld, the Council's notice upholding the denial shall include the following:

1. Reasons for the denial, with citations to the statutes or rules on which the denial is based;

2. The applicant's right to appeal the denial, including the number of days in which the applicant has to file a request for hearing to challenge the denial, and the right to request an informal settlement conference pursuant to A.R.S. § 41-1092.06; 

3. The name and telephone number of an agency contact person who can answer questions regarding the appeal process.
K. An applicant whose certificate is denied has a right to a hearing, an opportunity for rehearing, and, if the denial is upheld, judicial review pursuant to A.R.S. Title 41, Chapter 6, Articles 6 and 10, and A.R.S. Title 12, Chapter 7, Article 6.

A.
Under the authority provided by A.R.S. §§ 36-1973(A) and 36-1974(C), the Commission establishes and shall collect the following fees, which are not refundable unless A.R.S. § 41-1077 applies:

1.
Generalist or legal license application fee, $125;

2.
Generalist or legal license renewal application fee, $50;
3.
Provisional license application fee, $25
4.
Provisional license renewal application fee, $25

5.
Penalty for late license renewal, $100; and

6.
Duplicate license, $25.

B.
Before the Commission issues an initial license to an applicant, the Commission shall collect from the applicant a pro-rated license renewal application fee, which will make the initial license valid until the applicant's second birthday following issuance of the initial license. The Commission shall pro-rate the license renewal application fee as follows:


1.
Generalist or legal license renewal application fee: $5 for each month between issuance of the initial license and the applicant's first birthday following issuance of the initial license to a maximum of $50; and


2.
Provisional license renewal application fee: $2.50 for each month between issuance of the initial license and the applicant's first birthday following issuance of the initial license to a maximum of $25.
Concerns:

· There is no objective rationale for the fee amount per application.  Is the reason for administrative costs?  What are the projections for overhead/administering this license from the Agency?  What happens to the excess money collected?  Since ACDHH already HAS a 5.5 million dollar budget and no plans to expand licensing coordinating staff, what is the administrative basis for the application fee amounts?

· Pro-rating is not clear
Recommendations:

· Develop and publicly disseminate the projected Agency and Board costs for implementing and administering the license. 
· Develop an information sheet/packet that clearly explains the additional pro-rated cost that is submitted with an initial license application. 
· R9-26-511. Rehearing or Review of Decisions Audit of Compliance with Continuing Education Requirement

A. If a party to an appealable agency action or contested case files a Motion for Rehearing or Review with the Council, it shall be filed not later than 30 calendar days after service of the decision, and shall specify the particular grounds for the motion. For purposes of this subsection, a decision shall be deemed to have been served when personally delivered or mailed by certified mail to the party's last known residence or place of business.

B. A rehearing or review may only be granted for any of the following reasons materially affecting the moving party's rights, or ability to receive a fair hearing;

1. Any irregularity in the administrative hearing, any order or abuse of discretion by the administrative law judge or the Council;

2. Misconduct of the Council, or the administrative law judge, or prevailing party;

3. Accident or surprise which could not have been prevented by ordinary prudence;

4. Newly discovered material evidence which could not have been discovered with reasonable diligence and produced at the original hearing;

5. Excessive or insufficient penalties;

6. Error in the admission or rejection of evidence or other errors of law occurring at the administrative hearing; or

7. A decision which is not justified by the evidence or is contrary to law.

C. Not later than 15 calendar days after the Council's receipt of a motion for rehearing or review, the Council may affirm or modify its decision, or grant a rehearing or review. After giving the parties or their counsel notice and an opportunity to be heard, the Council may grant a rehearing or review for a reason not stated in the party's motion. An order modifying a decision or granting a rehearing or review shall specify with particularity the ground or grounds on which the rehearing or review is granted. The rehearing or review shall cover only those matters so specified.

D. Not later than 15 calendar days after a decision is rendered, the Council may on its own initiative order a rehearing or review for any of the reasons stated in subsection (B), after giving the parties or their counsel notice and an opportunity to be heard.

E. When a motion for rehearing or review is based upon affidavits, they shall be served with the motion. An opposing party shall have 10 calendar days from the date of service to serve opposing affidavits. This period may be extended by the Council for good cause up to 20 calendar days, or by written stipulation of the parties. If reply affidavits are permitted, they shall be served within five calendar days of service of the opposing affidavits.


At the time of license renewal, the Commission shall provide notice of an audit of continuing education records to a random sample of licensees. A licensee subject to a continuing education audit shall submit documentation that demonstrates compliance with the continuing education requirement at the same time the licensee submits the license renewal application form required under R9-26-507.
Concerns:

· How is the random sample determined?

· Who picks the names?

· How many successive renewal times can an interpreter be audited?

Recommendations:

None

· R9-26-514. Interpreter Advisory Committee

A.
The Commission shall appoint eight individuals who are licensed under R9-26-503 or R9-26-504 and are not members of the Commission or Commission staff to serve as members of the IAC pool.

B.
Individuals appointed under subsection (A) shall serve for two years and may be reappointed for one additional two-year term. 

C.
An individual shall not serve on an IAC if the individual:

1.
Is the complainant or individual complained against,

2.
Is unable to participate objectively and fairly,

3.
Has prior knowledge of the matters in the complaint,

4.
Has a relationship with the complainant or individual complained against,

5.
Participated in the investigation of the complaint, or

6.
Has a conflict of interest in the matter.

D.   The IAC may:


1.  Interview the individual complained against and the complainant,


2.
Negotiate a proposed settlement agreement;

3.  Make an oral or written recommendation to the Commission about disposition of the   complaint, and


4.  Answer questions from Commission members.

E.  Neither the individual complained against nor the complainant is required to participate in an interview with the IAC.
Concern:

· There is only one Deaf Interpreter in the State that meets the proposed IAC requisite; if there is a complaint filed against his individual then there would be no Deaf representation on the committee.

· What is meant by “negotiate a settlement agreement”?  This seems to imply “mediation”.  It has been understood that there is no legislative authority to perform mediation (this committee has recommended mediation in the past).  What then is a settlement agreement at this level? Can the agreement between parties be monetary compensation? or behavioral?

· Oral arguments by the licensee or complainant are mandatory upon subpoena by the Board; IAC will only make a recommendation based on partial input since individuals have the OPTION to appear before the IAC.

· Will THIS process be open to the public if a grievance is filed and IAC process occurs?

Recommendations:

· Expand the opportunity for a larger number of Deaf practitioners to participate on the IAC by allowing Provisional Class D (Deaf Interpreters) to be qualified for application to the IAC.

· Mandatory Training for IAC 

· Create more distinct and appropriate criteria for IAC pool; merely having a license does not automatically qualify a person for this role.

· Develop a process for making application to IAC 

· Clarify the “title”/name…on page 247, R9-26-514 the title reads “Complaint Advisory Committee”, however, on page 260 R9-26-514 the title reads “Interpreter Advisory Committee”.

R9-26-516. Rehearing or Review of Commission Decision

A.  The Commission shall provide for a rehearing and review of its decisions under A.R.S. Title 41, Chapter 6, Article 10 and the rules established by the Office of Administrative Hearings.

B.  A party may amend a motion for rehearing or review at any time before the Commission rules on the motion.

C.  The Commission may grant a rehearing or review for any of the following reasons materially affecting a party’s rights:
1.  Irregularity in the proceedings or an order or abuse of discretion that deprived the moving party of a fair hearing;

2.  Misconduct by the Commission, its staff, an administrative law judge, or the prevailing party;

3.  Accident or surprise that could not have been prevented by ordinary prudence;

4.  Newly discovered material evidence that could not, with reasonable diligence, have been discovered and produced at the hearing;

5.  Excessive penalty;

6.  Error in the admission or rejection of evidence or other errors of law occurring at the hearing or during the progress of the proceedings;

7.  The Commission’s decision is the result of passion or prejudice; or

8.  The findings of fact or decision is not justified by the evidence or is contrary to law.

D.  The Commission may affirm or modify a decision or grant a rehearing to all or any of the parties on all or part of the issues for any of the reasons in subsection (C). The Commission shall specify the particular grounds for any order modifying a decision or granting a rehearing.

E.  When a motion for rehearing or review is based upon affidavits, they shall be served with the motion. An opposing party may, within 15 days after service, serve opposing affidavits. 

F.  Not later than 10 days after the date of a decision, after giving parties notice and an opportunity to be heard, the Commission may grant a rehearing or review on its own initiative for any reason for which it might have granted relief on motion of a party. The Commission may grant a motion for rehearing or review, timely served, for a reason not stated in the motion.

G.  If a 
rehearing is granted, the Commission shall hold the rehearing within 60 days after the date on the order granting the rehearing.

H.  The Commission may extend all time limits listed in this Section upon a showing of good cause. A party demonstrates good cause by showing that an extension of time will:


1.
Further administrative convenience, expedition, or economy; or


2.
Avoid undue prejudice to any party.
Concerns:

· None
Recommendations:

None 

R9-26-517. Disciplinary Action

After a hearing that results in a determination that a licensee violated A.R.S. Title 36, Chapter 17.1, or this Chapter, the Commission shall consider the following factors to determine the degree of discipline to impose under A.R.S. § 36-1976(A):

1.
Prior conduct resulting in discipline;

2.
Dishonest or self-serving motive;

3.
Amount of experience as an interpreter;

4.
Bad faith obstruction of the disciplinary proceeding by intentionally failing to comply with rules or orders of the Commission;

5.
Submission of false evidence, false statements, or other deceptive practices during the investigative or disciplinary process;

6.
Refusal to acknowledge wrongful nature of conduct; 

7.
Likelihood that the conduct will occur again;

8.
Degree of harm resulting from the conduct; and

9.
Whether harm resulting from the conduct was cured.
Concern:

“The Commission” is not clearly defined as being staff or Board.

Recommendation:

Add language to clearly define whether “the Commission” in accord to appropriate legislative statute/authority as being the “staff” or 14 member “Board” of Commissioners.

R9-26-518. Change of Name or Address

The Commission shall communicate with a licensee or applicant using the name and address provided to the Commission by the licensee or applicant. To ensure timely receipt of communication from the Commission, a licensee or applicant shall notify the Commission of any change in the licensee’s or applicant’s name or address.

Concerns:

· None
Recommendations:

· None
�
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