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To: ACDHH Board of Commissioners

From: Elita Harvey, Chairperson, AZRID Legal Interpreter Licensing Committee

Re: Title 9. Health Services Chapter 26. Commission for the Deaf and the Hard of Hearing, Article 5. Interpreter Licensure and Regulation

Date: July 20, 2006

Good evening Madam Chair and Commissioners.  I am Elita Harvey, Chairperson of the Arizona Registry of Interpreters for the Deaf Legal Interpreter Licensing Committee. I appreciate the opportunity to address you this evening regarding the June 14, 2006 “Article 5 Interpreter Licensure and Regulation” draft—specifically the Application fee, Interpreter Advisory Committee, Disciplinary Actions, Deaf Interpreter license class.

Firstly, Arizona’s highly credentialed and experienced Certificate of Competency (COC) legal interpreters have expressed strong objection to the fee schedule as written in R9-26-508.  The cost for the initial application will be a barrier to the many part-time certified interpreters, Deaf interpreters, oral interpreters (who are typically under employed), as well as novice and pre-certified provisional practitioners (who have very limited earning potential and work options).   Legal interpreters believe that the application and late fees should be significantly reduced so that lesser credentialed, part-time and underemployed practitioners will not be adversely impacted.

Moreover, there is grave concern that the current fee structure would be unattractive to temporary, non-resident legal interpreters who are hired and contracted with courts throughout the state for less than 20 days.  According to ARS 36-1971 (C)(1) the less than 20-day waiver only applies to non-legal interpreters. Thus an out-of-state legal interpreter contracted for say a 3-day County Superior Court case (which happens frequently outside of Maricopa County) would be subject to the same application process and fees as fully resident Arizona legal interpreters.  It should be noted that of the 22 COC interpreters, one lives in New Mexico and works occasionally in the eastern region of Arizona.   The Board is urged to consider significantly reducing both the initial application and late fees since these high costs would potentially have a significant adverse economic impact on practitioners and hinder the efforts of the Agency’s own interpreter recruitment campaign.

Secondly, my constituents fully support the establishment of an Interpreter Advisory Committee within the complaint process.  Currently in section R9-26-513, it is suggested that this committee consist of 3 persons—2 interpreters and one d/Deaf.  The legal interpreters do not support this structure.  By 2007, sign language interpreters will be the only licensed professional group in the entire State that will be regulated by persons that are not field specific practitioners.  The legislative authority given to this body of Commissioners presents serious problems for practitioners, consumers and Board alike.

Given the reality of this regulation conundrum, where only one member of this 14 member Board has expertise in sign language interpreting, we strongly urge that the Interpreter Advisory Committee be solely compromised of interpreters.  We believe that the vital and much-needed perspective of d/Deaf consumers would be more than adequately represented by the 4 Deaf members appointed to the Board.  

Thirdly, a Deaf Legal Interpreter Licensing class needs to be created which has minimum standards that do not require the RID Certified Deaf Interpreter credential.  Just as the Specialist Certificate: Legal (SC:L) has been determined to be a maximum standard for legal interpreters, the CDI credential is similarly equated for Deaf interpreters.  It should be noted that the 2004 RID performance test pass rates for CDI and SC:L are virtually the same, 53% and 54% respectively.  Agreeably, the SC:L as a licensing requisite would have severely limited the number of persons able to  practice, the CDI would have a similar adverse impact.  This committee suggests that a Deaf interpreter license class be created with standards that maximize the number of qualified Deaf legal interpreters to practice.

Lastly, despite our numerous creative solution-oriented efforts to make recommendations for a graded, broad-based disciplinary action protocol, we understand that the Commission is legally limited to discharge only 5 types of actions—license revocation, suspension, probation, reprimand, and civil fine.  Clearly, a licensee’s misconduct would have to be so egregious that it would warrant the loss of their ability to earn a living.  I would argue that such extensive misconduct is a very rare occurrence amongst ANY of the licensed practice professional groups throughout the entire State.  With this in mind, the overwhelming majority of conflicts that will arise between consumers and alleged interpreting license violators necessitates a dispute resolution approach that the Commission does not have the legislative authority to mete-out, namely mediation.  We urge the Commission to revisit developing a referral protocol and creative information dissemination strategy for the RID Ethical Practices System in a way that does not cause the Commission to unlawfully delegate its authority.  It can be done.
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