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Statement for Thursday, February 24, 2005 ACDHH Board of Commissioners Meeting

Thank you Mr. Chairman.

I am Elita Harvey, Chairperson of the Legal Interpreting Licensure Committee for the Arizona Registry of Interpreters for the Deaf (AzRID).  I have appeared before the Board [of] Commissioners during the November meeting in Tucson to present [the] collective concerns of the Legal Interpreting community regarding Article 5-legal interpreter licensing rules.  Tonight, again, I address this Board regarding the rules.  

Before I speak to the specific issues related to the current status of the rules writing process, I wish to express my personal sadness and regrets about Rob Voreck’s departure from ACDHH as License and Certification Coordinator.  For the past 3 years, the two of us have worked together on the legal interpreter rules and his departure means a significant loss in the knowledge, expertise and history of a multifaceted rule writing process.  It became fairly evident to me early [on] that the amount of responsibilities and duties to be performed by Rob (as licensing and certification coordinator) really required at least 3 people.  On several occasions, I remember joking with him stating that “at least this HUGE workload ensured was ‘job security’” because it was clear that he had to work overtime and off the clock to complete much of the tasks delegated to him.  Throughout the time we worked together, Rob openly shared agency questions that necessitated community feedback in order to move forward in the rule writing process.   Consequently, I hosted various workshops, forums, and meetings in order to collect the information he needed to do an effective job in re-writing the rules to best reflect the interests and desires of the interpreting community.  Rob attended most of these meetings to represent the interests of ACDHH.

Over time, however, it became evident to me that he had to juggle many responsibilities and obligations, while having minimal decision-making power to move forward efficiently and effectively.  The legal interpreting licensure issue was NOT Rob’s only “job”, although in my opinion, the time needed to effectively manage this process could easily become a full time position.  It was never clear to me how his duties were prioritized; nonetheless, it was evident that over the course of these past 3 years, other agency activities took precedent. 

With Rob Voreck’s departure, it is clear that this next phase of the rules writing process will be overseen and managed by both the Executive Director and Assistant Director.    On behalf of the AZRID Legal Interpreting Licensure Committee, I would like to thank Rob Voreck for his wit and outstanding service throughout this complex and challenging rule writing process.

On December 21, 2005 [sic], the Executive Director invited me to an informal meeting to discuss the legal interpreter rules.  An invitation was extended to all the legal interpreters—of which nearly 60% of the COC interpreters attended.  Although ACDHH’s lawyer was also in attendance, neither AzRID nor any of the individual interpreters in attendance were represented by legal counsel.  At the conclusion of this meeting, there was both a mixture of positive outcomes and additional concerns raised.  I will highlight them here, and elaborate later on in my statement.

The positive outcomes were—

1. postponement of the February 2005 submission date of rules to the Governor’s Regulatory Review Council (GRRC)

2. the agency’s willingness to coordinate a series of meetings conducted by a neutral facilitator

3. the admission by the agency that the previous process for writing rules was ineffective

Additional concerns that were raised—

1. the facilitated meetings series may turn out to be just a “sophisticated” brainstorming forum

2. implementation and repetition of the same ineffective process for writing the rules, by delegating the responsibility to one person and the agency retaining sole discretion and judgment about the content of the rules

3. the agency’s self-defining role and obligation to “police” interpreters 

4. a lack of clarity about how the agency will function as BOTH “policeman” and “partner” to the legal interpreting community

5. the high potential for “conflict of interest” in the content and design of the rules did not seem to be a major concern to the agency

Firstly, the postponement of the submission of the rules to GRRC was an extremely positive outcome of December’s meeting.  There is great value and benefit to service providers, consumers and the agency to have a set of legal interpreter rules that have attained “community buy-in”.  As Chairperson, I view this extension of time as a “window of opportunity” for the agency to implement a process to achieve “community buy-in”.

Secondly, another extremely positive outcome was the agency’s decision to hire a facilitator to conduct a process that would involve the input of ALL legal interpreter-licensing stakeholders.  A meeting has been scheduled for March 15, 2005.  Notably this corrective action COULD possibly serve as a positive step in creating rules that reflect the collective wisdom and expertise of legal interpreting service providers (sign language, oral and CART) and customers—Deaf and hearing consumers, and professionals (lawyers, judges, police officers).

However, one grave concern is that the facilitated process will be an event; which in my view may become a “sophisticated brainstorming” meeting.  This was NOT the intent of the recommendation offered to the agency during the December meeting.  The recommendation was that a series of meetings be convened by a neutral facilitator so that ALL stakeholders including ACDHH would be involved in crafting and deciding upon the content of the rules.  

A third positive outcome was the agency’s admission that the process for rewriting the rules (which begun in 2002) was ineffective.  Consequently, ACDHH recognized the need to take corrective action and elicited ideas and recommendations from the attendees about a better way to proceed in this next rules writing phase.

During a recent AzRID meeting, Ms. Collins mentioned that the rules would be written by one person within the agency—the individual to my knowledge has yet to be named.  It would seem that the agency intends to implement and repeat the same ineffective process for writing the rules, as done over the past 3 years, by delegating the responsibility to one person and retain sole discretion and judgment about the content of the rules.  This baffles me since this was the exact same approach and methodology the agency admitted was ineffective.  

As Chairperson, I strongly recommend, again, that ACDHH develops rules by committee (or working group) consisting of both internal and external stakeholders which is the approach recommended and outlined in the Arizona Rulemaking Manual and is the method currently used nationwide by other jurisdictions in crafting rules for licensure.  I would suggest that the committee (or working group) minimally consist of one leader representative from each the following professional and consumer groups—

Legal interpreter

CART reporter

Person who is Deaf

ACDHH

Attorney

Court Judge 

Law Enforcement Officer

ACDHH has demonstrated its ability to effectively recruit leaders and individuals throughout the state, to publicly support many of its agency’s activities.  I urge the agency to use its clout to recruit leaders in the categories I mentioned in order to create a working group (committee) to craft and decide upon a set of legal interpreter rules that will be maximally beneficial and appropriate for Arizona.

Of significant concern has been the agency’s recent definition of its obligation to “police” interpreters.  In my opinion, this language choice is highly inflammatory and adversarial.  The idea to “police” interpreters implies that WE, as a body of professionals and service providers, are doing HARM to the community.  Thus, the agency is obligated to protect the community from us and enact some type of punishment, penalty and/or corrective rehabilitation.   I am deeply disturbed by this description of the agency’s role, as are many of my colleagues who have been astonished by this as well.  Why has ACDHH equated and interpreted its legislative mandate to write rules for legal interpreting licensure to mean an obligation to “police” interpreters?  What concrete evidence does the agency have that would lead it to define its responsibility to “police” interpreters? What is the agency’s view and perspective of the service that legal interpreters provide to the Deaf community?  Are the services that legal interpreters provide HARMING the community?

Given the agency’s recent perspective about “policing” interpreters, it is unclear how the agency will both function as “policeman” to and “partner” with the interpreting community.  According to ARS 36-1944, ACDHH has the duty to develop and foster a framework for consultation and cooperation with institutions represented on this Board, which includes interpreters.  It is not clear what this agency/interpreting community relationship would look like.  Will the community relationship be a cooperation, alliance, partnership, coalition, or collaboration?  It should be noted that each of these types of community relationships has their own specific purpose, structure and decision making process.   In my assessment for the past 3-years of interacting with the agency as a representative of AZRID during in the rules writing process, ACDHH has not functioned clearly within either of these 5 community relation structures.  To add to the lack of clarity of agency and community interaction, is the now implied “agency as policeman” and “interpreter as perpetrator, criminal or parolee” relationship.    

Just as an aside, I have been involved with the Deaf and interpreting communities for over 20 years and have experienced the evolution of the various definitions and relationships of interpreters with respect to the Deaf community.  I have seen our profession evolve from “interpreters as helpers” to “interpreters as machines” to “interpreters as cultural facilitators”.  The implication of “interpreters as criminals” is a very difficult one to accept and in my view is a de-evolution of the progress that has been made over these many decades in the amicable and mutually respectful relationship between the Deaf and interpreting communities.

Finally, the high potential for “conflict of interest” in the content and design of the rules does not seem to be a major concern to the agency.  For the past 3 years, this committee has communicated the community’s concern of “conflict of interest” repeatedly through reports, public testimony, formal and informal meetings.  I will not rehash the concerns at this time.  But suffice it to say that to date, the concerns raised by this committee have not been adequately addressed by the agency.  I strongly urge ACDHH to conscientiously and candidly address this potentially serious issue.  Given the high interconnectivity of both the interpreting and Deaf communities, a set of rules needs to be written in a manner that avoids the costly ramifications of  “conflict of interest”.  

In conclusion, as the AZRID Chairperson of the Legal Interpreting Licensure Committee, I am committed to represent the interests of my colleagues to the best of my ability.  I eagerly look forward to this next phase of working with ACDHH in writing rules that the agency, community and their respective stakeholders will fully support when presented to the Governor’s Regulatory Review Council.  It is my personal desire and intent that the licensure rules maximally benefit and preserve the rights of all residents of Arizona utilizing and providing legal interpreting services.
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