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Statement of the Issues

1. The requirement for application of the Short Term Interpreter license (R9-26-506 B) is inconsistent with the legislative intent (ARS 41-1052 (C) (5)) to establish requirements for increasing the number of qualified interpreters for the deaf and hard of hearing.  

2. The preamble has terminology for an interpreting specialty that is neither clear nor understandable (ARS 41-1052 (C) (4)).

3. The Agency has publicly disseminated confusing and unclear interpretation of the rules distinguishing between the legislative duties of the Commission staff and Board of Commissioners regarding licensing decisions (ARS 41-1052 (C) (4)) and has not adequately addressed the concern (ARS 41-1052 (C) (6)).  

Issue #1: Short Term License Application 

The requirement for application of the Short Term Interpreter license (R9-26-506 B) is inconsistent with the legislative intent (ARS 41-1052 (C) (5)) to establish requirements for increasing the number of qualified interpreters for the deaf and hard of hearing.  

The rule states that an interpreter shall submit a copy of the interpreter’s RID membership card.

The Registry of Interpreters for the Deaf (RID) currently has 8 different categories for membership.  RID issues membership cards for 6 of these categories.  Of these 6 categories, only 3 are credentialing designations (national certification) that demonstrate an interpreter’s current possession and demonstration of skills to interpret in various non-legal circumstances, such as complex medical settings, employment interviews and evaluations, undergraduate and graduate academic settings, are in high demand as accurate interpretation is required.    

The 8 RID membership categories
 are as follows:

	Category
	Description

	RID Certified
	Individuals holding current RID certification Only

	NAD Certified
	Individuals holding current NAD certification Only

	RID and NAD Certified
	Individuals holding current RID and NAD certification 

	Certified: Inactive
	Contact Member services

	Certified: Retired
	Formerly certified individuals who have retired from interpreting or transliterating.

	Associate
	Individuals engaged in interpreting or transliterating, full-time or part-time, but not holding RID certification.  

	Student
	For students currently enrolled at least part-time in an interpreter training program.

	Supporting
	Individuals who support RID but are NOT engaged in interpreting.


According to R9-26-506 B, a person submitting a copy of their RID membership card with anyone of these categories would meet the requirements to interpret in the State for less than 20 days.  This is inconsistent with the minimum requirement for any other license issued by the Commission.  The minimum requirement listed in the rules for any license is passing the written RID exam (Provisional Interpreters R9-26-505 A 2). 

RID requires that a person pass the written exam as a prerequisite to qualify for taking the performance test for any of its certifications.  Upon passing both the written and the performance examinations, an interpreter would then be issued an RID membership card designating “Certified”; an indication that the interpreter was assessed by a group of professional peers and met or exceeded the national standard of minimum competence
. 

There are no examination requirements for an individual to be granted an Associate, Student or Supporting RID membership card.  Therefore there is a loophole in the rules that would allow unqualified interpreters (Certified: Inactive, Certified: Retired, Associate, Student, Supporting) to interpret in this State.  This is an acute and serious problem that would potentially compromise deaf and hard of hearing individuals the right to a “qualified” interpreter
 in accordance with the intent of Arizona statute ARS 36-1946.   To date there are over 12,000 members of RID. Nearly 50% of these members neither currently possess certification nor have necessarily passed the written portion of the certification exam:

	Membership Category
	Number of Individual Members
	Percent of Membership

	RID Certified
	6, 439

(Aggregate of all 3 certified categories)
	52.6%

	NAD Certified
	
	

	RID and NAD Certified
	
	

	Certified: Inactive
	79
	47.3%



	Certified: Retired
	54
	

	Associate
	4,202
	

	Student
	948
	

	Supporting
	505
	


The Arizona Registry of Interpreters for the Deaf (AZRID) has communicated its recommendation about the national certification as a requirement for application for the Short-Term License to ACDHH during their Phoenix Public Comments meeting held on March 12, 2007 (both orally and in writing) and during Workgroup meetings held on October 18, 2005, July 6, 2006 and August 8, 2006.

We request that GRRC return the rules section R9-26-506 B, and suggest that ACDHH change the application requirements to be the same as the requirements for the Generalist License (R9-26-503 (2) (a)(b)(c)).  Therefore increasing the likelihood that deaf and hard of hearing individuals will be receiving qualified interpreting services delivered by Short Term licensees; thereby supporting the Agency’s own clear goal to “protect the public”. 

Issue #2:  Preamble Terminology 

The preamble as written needs to be returned to the Agency to make all corrections to the terminology “hard-of-hearing interpreter” (pgs.5, 7).  This term for a specialized type of interpreting is neither listed in R9-26-501 nor is it standard terminology used within the interpreting profession.  The conventional interpreting classifications/specialty names currently used within the field are
—

· Sign Language interpreter

· Certified Deaf Interpreter

· Oral Interpreter

AZRID requests that GRRC return the preamble (ARS 41-1052 B), and suggest that ACDHH change the term “hard-of-hearing interpreter” to “oral interpreter”.  This suggestion has not been made to the Agency because AZRID has only recently become aware of this inaccurate use of terminology on April 18, 2007 upon reviewing the Notice of Final Rulemaking document.

Issue #3: Legal intent of Board and Staff duties

The Agency has publicly disseminated confusing and unclear interpretation of the rules distinguishing between the legislative duties of the Commission staff and Board of Commissioners regarding licensing decisions (ARS 41-1052 (C) (4)) and has not adequately addressed the concern (ARS 41-1052 (C) (6)).

In the past 3 years the primary focus of the Board of Commissioners’ discussions has been the complaint process, other than the 2 dates where Staff educated the Board about the rules writing progress and fees.  At no time has the Board of Commissioners at their meetings addressed in depth any other aspect of the rules that could seriously impact the livelihood of an interpreter (e.g. application approval criteria addressing affirmative answers to R9-26-502 (A) (9),(10),(11), (12); approval criteria for continuing education compliance R9-26-510 and R9-26-511) and its decision making role as defined by law:

	Date
	Licensure Agenda Item/Actions

	Sept. 24, 2004
	Board request for Agency report of license rules writing progress 

	Nov. 18, 2004
	Staff presentation regarding rules writing progress

	Feb. 24, 2005
	Board discussion of complaint process

	Mar. 24, 2005
	Board authorizes the hiring of a rules writer/facilitator

	May 19, 2005
	Staff presentation regarding rules writing progress

	July 20, 2006
	Staff education session about rules content; Board discussion and vote about Interpreter Advisory Committee (IAC)/Complaint Process, fees

	Jan. 18, 2007
	Board discussion and reconsideration vote of IAC; vote on overall rules 

	Mar. 15, 2007
	Board discussion and reconsideration vote of IAC & Complaint Process


Furthermore, communications that the Licensing and Certification Coordinator will review and approve an application for issuing licenses were publicly disseminated on these dates, for these meetings, at these locations:

	Date
	Meeting/Activity
	Location

	November 18, 2004
	Board of Commissioners Meeting
	Tucson, Marriott University Park Hotel

	July 6, 2006
	ACDHH Working Group 
	Phoenix, 1400 W Washington St

	July 20, 2006
	Board of Commissioners Meeting
	Tucson, Marriott University Park Hotel

	August 8, 2006
	ACDHH Working Group 
	Phoenix, 1400 W Washington St

	September 16, 2006
	AZRID Generalist Licensure Meeting
	Flagstaff, Northern Arizona University 

	March 5, 2007
	Licensure Informational Forum
	Phoenix Deaf Community Center


In a report dated March 12, 2007, AZRID submitted a recommendation that the rules use terminology that clearly delineates the statutory authority of the Board of Commissioners and the Commission Staff given the pattern of unclear and confusing information conveyed by both the Board of Commissioners and Commission Staff.  AZRID contends that the Agency has not adequately responded to this recommendation.
 
Therefore, AZRID requests that GRRC return the rules and suggest the Agency take immediate corrective action to define accurately and disseminate clearly statutory information about the legislatively given authority to oversee licensure—distinguishing between the Board of Commissioners licensure processes and decisions that directly impact the livelihood of an interpreter and Commission Staff licensure processes and decisions that are merely administrative and ministerial.
� Registry of Interpreters for the Deaf, � HYPERLINK "http://rid.org/memb.html" ��http://rid.org/memb.html�, April 24, 2007


� Registry of Interpreters for the Deaf, � HYPERLINK "http://rid.org/expl.html" ��http://rid.org/expl.html�, April 23, 2007.


� House of Representatives SB 1151, deaf; commission; continuation; interpreter; licensure, � HYPERLINK "http://www.azleg.state.az.us/legtext/44leg/2r/summary/h.sb1151_3-08-00_caucuscow.doc.htm" ��http://www.azleg.state.az.us/legtext/44leg/2r/summary/h.sb1151_3-08-00_caucuscow.doc.htm�, April 23, 2007


� Registry of Interpreters for the Deaf, � HYPERLINK "http://rid.org/spp.html" ��http://rid.org/spp.html�,  April 23, 2007.
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