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INTERPRETER LICENSURE

RULES RECOMMENDATIONS and CONCERNS

Outcome Data from the review of the December 14, 2006 draft of the

Title 9. Health Services; Chapter 26. Arizona Commission for the Deaf and the Hard of Hearing; Article 5. Interpreter Licensure and Regulation 

Submitted by:
Elita Harvey, Moderator
December 28, 2006

This report is the input data compiled from a meeting held by AZRID on December 16, 2006 entitled The 3 Rs to Licensure—Rights, Rules and Requirements in Mesa, Arizona.  (Respective Title 9, Chapter 26, Article 5 rules are highlighted in blue italics, and precede the input data.)  This data represents comments, concerns, viewpoints, questions and recommendations from a broad cross-section of the community.  The 38 participating attendees included, veteran and novice hearing and Deaf interpreters, interpreter coordinators, instructors, ACDHH staff, Board of Commissioner, Rule Writing Working Group representatives, interpreting students, agency owners, interpreters in private practice, staff interpreters and Deaf citizens.  

Working Group Representatives (Michelle Boyle-Caplette, Jamie DeArmis, Dreamer, John Folker, Mary Jane Moore, Chad Price, and Juliann Waisisco) facilitated small discussion groups and recorded the elicited responses from participants.  The rules sections that were addressed during these small group discussions were:

· R9-26-503. Application for General License

· R9-26-504. Application for Legal License 

· R9-26-505. Application for Provisional License

· R9-26-506. Short-term Registration of an Interpreter

· R9-26-507. License Renewal

· R9-26-510. Continuing Education Requirement

· R9-26-512. Making a Complaint

· R9-26-513. Complaint Procedures

· R9-26-514. Interpreter Advisory Committee

The data (participant input) from these sections listed above are compiled within this report.

The rules sections listed below were not addressed at the December 16th meeting due to time constraints: 

· R9-26-501. Definitions

· R9-26-502. License Application

· R9-26-508. Licensing Fees

· R9-26-509. Procedures for Processing Applications; Time-frames

· R9-26-511. Audit of Compliance with Continuing Education Requirement

· R9-26-515.  Hearing Procedures

· R9-26-516.  Rehearing or Review of Commission Decision

· R9-26-517.  Disciplinary Action

· R9-26-518.  Change of Name or Address

As you review the December 14, 2006 version of the Notice of Proposed Rulemaking for the Interpreting Licensure, AZRID requests that you also evaluate and consider incorporating into a modified version of the rules draft, the concerns and recommendations contained within this report as deemed legislatively appropriate.   

Submitter’s Disclaimer: For the past 5 years, as Chairperson of the Legal Interpreter Licensure Committee, I have had the privilege of representing and communicating the concerns, viewpoints, recommendations and expert opinion of my constituents (legal interpreters/Certificate of Competency holders) to this Board on several occasions and in a variety of ways (via reports, oral presentations at public meetings, and one-on-one discussions).  Interestingly, the December 16th participants expressed many recommendations, concerns and questions, similar to those articulated by my constituents over the past 5 years.  I have hosted, facilitated and moderated dozens of meetings within the community addressing the ever-evolving rules writing process.   I must disclose that I neither facilitated nor participated in any of the December 16th small group discussions, nor presented any summaries of the rules sections to the participants; my role was that of a moderator for this meeting.  This decision was intentional in order to avoid any bias or influence of the ideas, concerns, questions, recommendations or input collected from participants resulting from my involvement.  Of particular note, for the majority of the December 16th participants, this was the first meeting they attended addressing the interpreter licensure rules. 

R9-26-503. Sign Language Interpreter Certification Application for General Interpreter License

A. The Council may issue a certificate of competency to an applicant who files an application with the Council, and submits all of the following:

1. A certified copy of the applicant's sign language interpreter RID certification;

2. An affidavit signed by the applicant, and notarized, attesting whether the applicant:

a. Is a CI and CT, CSC, or SC:L certificate holder and has at least 2,000 hours of sign language interpreting experience within the five years immediately preceding the date of filing the affidavit with the Council, or is a CDI or RSC certificate holder and has at least 50 hours of sign language interpreting experience within the five years immediately preceding the date of filing the affidavit with the Council;

b. Has ever been disciplined, or is currently the subject of any disciplinary action, in any jurisdiction or before RID relating to providing interpreting services or adhering to the RID Code of Ethics, set forth in subsection (C);

c. Has ever been named, or is currently named, as a defendant in any law suit alleging the applicant was negligent in providing the applicant's interpreter services or alleging that the applicant violated the RID Code of Ethics, set forth in subsection (C);

d. Follows the RID Code of Ethics, set forth in subsection (C), including the obligation to be absolutely neutral in all proceedings;

e. Understands that the applicant shall ensure that the applicant's interpreting skills meet the deaf person's communication needs, and that failure to do so may be grounds for revocation of the applicant's certificate of competency;

f. Understands that the applicant shall complete the continuing education requirements necessary to maintain current RID certification in the category or categories in which the Council issued the applicant's certificate of competency;

g. Understands that the applicant shall complete at least three clock hours of continuing legal education every year in addition to RID continuing education requirements, shall maintain accurate records of compliance with this subsection, and shall produce the records upon the Council's request; and

h. Understands that the applicant shall obtain RID SC:L certification by January 1, 2005.

3. Documentation that the applicant has provided at least 20 hours of sign language interpretation services to a deaf person under the supervision of a qualified interpreter in proceedings.

B. After January 1, 2005, a RID SC:L certification shall be the only RID certification that shall satisfy subsection (A)(1).

C. Interpreters shall comply with the following RID Code of Ethics requirements:

1. Keep all interpreting assignment related information confidential;

2. Render the message to accurately convey the content and spirit of the speaker, using language that the deaf person readily understands;

3. Not counsel, advise, or interject personal opinions;

4. Accept assignments using discretion with regard to their skills, the setting, and the deaf person involved;

5. Request compensation for services in a professional and judicious manner;

6. Maintain high professional standards in providing services, including maintaining absolute neutrality in all proceedings; and

7. Further their knowledge and skills by participating in workshops, professional meetings, interacting with professional colleagues, and reading current literature.


To apply for a generalist interpreter license, an applicant shall:


1.
Comply with R9-26-502; and


2.
Submit a photocopy of the front of the applicant's current RID membership card showing that the applicant holds one or more of the following certifications:



a.
NAD III, IV, or V;



b.
RID CDI, CI, CLIP-R, CSC, CT, IC, MCSC, OIC, OTC, RSC, SC:L, SC:PA,  or 



TC; or



c.
NIC Certified, Advanced, or Master.

*********************************************************************

Areas of support:

· Credential of national RID certification

· Requirements are straightforward and simple

Areas of concern/potential problems:

· Who will be individual(s) that will process the large volume of paperwork?

· How will the agency manage, secure and handling of required paperwork for the application process?

· In some settings, generalist interpreters are required to have fingerprint clearance.  Once licensure comes into effect, will this state issued license be sufficient to meet any fingerprint clearance requirement by any other state entity?  If not, why not? 

Recommendations:

· None

R9-26-504. Temporary Sign Language Interpreter Certification Application for Legal Interpreter License

A. The Council may issue a temporary sign language interpreter certificate of competency to an applicant, who holds a CI and CT, CSC, or CDI RID certification, to provide interpretation services in proceedings under the supervision of a qualified interpreter for one year. This applicant shall file an application with the Council, and submit the following:

1. A certified copy of the applicant's CI and CT, CSC, or CDI RID certification; and

2. The names and addresses of the applicant's qualified interpreter supervisors.

B. The temporary certificate of competency shall automatically expire one year after the date of issue. The temporary certificate holder shall provide 20 hours of sign language interpretation services during the year that the temporary certificate is valid. If the 20 hours are not obtained before the temporary certificate expires, the applicant shall apply for another temporary certificate.

C. Beginning January 1, 2005, the Council shall no longer issue temporary certificates of competency.

A. To apply for a legal interpreter license, an applicant shall comply with R9-26-502 and submit documentation of the following:

1.
Certification by RID or NAD.

a.
For a Class A legal interpreter license, SC:L, NIC Advanced or Master, NAD IV or V, CI and CT, or CSC is required;

b.
For a Class B legal interpreter license, NIC Advanced or Master, NAD IV or V, CI, CT, or CSC is required;
c.
For a Class C legal interpreter license, NIC Certified, Advanced, or Master, NAD III, IV, or V, CI, CT, or CSC is required; and

d.
For a Class D legal interpreter license, CDI or OTC is required;

2.
Hours of paid interpreting after initial certification by RID or NAD. 

a.
For a Class A, Class B, or Class C legal interpreter license, 10,000 hours are required; and

b.
For a Class D legal interpreter license, 25 hours are required; and

3.
Hours of legal training. Twenty-four hours in the last five years are required. 

B. The Commission shall accept the following documentation:


1.  RID or NAD certification. 

a.
A photocopy of the front of the current membership card provided by RID or NAD; and

b.
A photocopy of the certificate provided by RID or NAD or a copy of the letter received from RID or NAD at the time of initial certification;



2.  Hours of paid interpreting. 




a. 
 An applicant shall submit an affidavit affirming that the applicant provided the number of hours of paid interpreting required under subsection (A)(2) after initial certification by RID or NAD; and




b.
Within the time provided under R9-26-509(F) and upon receipt of a comprehensive written request for documentation of the hours of paid interpreting provided, an applicant shall submit evidence that demonstrates the truthfulness of the affirmation provided under subsection (B)(2)(a).


3.  Hours of legal training. A photocopy of a certificate of attendance from the organization providing the legal training that includes the information required under R9-26-510(C).
Areas of support:

· Requirements of RID/NAD certification for the levels of licenses

· Documenting everything is good

· Requiring less paid interpreting hours requirement for Deaf & Oral interpreters; since there are fewer opportunities for these practitioners to work.

Areas of concern/potential problems:

· How can 10,000 hours be documented in an acceptable way?

· What probation meetings…which class best qualifies to do this?

· Insufficient clarity between Class A and Class B

· After the rules are implemented, there is no place for non-certified Deaf Interpreters to work; and it is in the courts where the majority of Deaf Interpreters work.

· Since the NIC test is a newly administered test, its “validity” as a credential “qualifying” an interpreter to work in the courts is questionable.  Currently, newly graduated IPP students obtaining Advanced and Master level certification with very little in the field, practical experience.  However, the 10,000 hours of documented paid interpreting experience should help to mitigate this concern.

Recommendations:

· Expand Class B legal settings to include probation, driving exams, etc.

· Add language to the rules so that non-certified Deaf Interpreters have a place in the legal setting; principally because this is the setting with the greatest work opportunity and need for their specialized skill.

· Create an effective campaign to inform Deaf Interpreters and consumers about licensure expectations

R9-26-505. Expired Application for Provisional Interpreter License

A.
To apply for a provisional interpreter license, an applicant shall comply with R9-26-502 and submit documentation of the following:


1.
Education. The following hours of interpreter preparation training from an accredited college or university or a RID-approved program:




a.
Class A or D provisional license: 40 hours; and




b.
Class B or C provisional license: 80 hours;


2.
Examination. Pass the written portion of the NIC or RID examination; and


3.
Work experience. The following hours of interpreting for which a license is not required under A.R.S. § 36-1971:



a.
Class A provisional license: 24 hours;



b.
Class B provisional license: 




i.
150 hours for which the applicant received pay before the effective date of this Article;




ii.
A score of at least 4.0 on the EIPA performance test; or




iii.
ACCI certification; 



c.
Class C provisional license: 80 hours; and



d.
Class D provisional license: 40 hours.

B.
In addition to the documentation required under subsection (A):


1.

An applicant for a provisional interpreter license shall ensure that a letter of recommendation is submitted directly to the Commission by two individuals who are familiar with the applicant's skill as an interpreter. An individual who submits a letter of recommendation shall use a form that is available from the Commission and provide the following information:



a.
Name of the applicant for a provisional interpreter license;



b.
Information about the individual completing the letter of recommendation form:




i.
Name;




ii.
Telephone number;  




iii.
Interpreter license number, if any;




iv.
How long the individual has known the applicant;




v.
The capacity in which the individual knows the applicant; and




vi.
Why the individual believes the individual is qualified to assess the applicant's skill as an interpreter; 



c.
An assessment of the applicant's receptive, expressive, and voicing skills; and



d.
The individual's dated signature.


2.
An applicant for a Class B provisional license shall:



a.
Have a letter submitted directly to the Commission by an individual licensed under R9-26-503 or R9-26-504 indicating that the individual agrees to:




i.
Act as a mentor to the applicant if the applicant is granted a provisional license;




ii.
Observe the provisional licensee providing interpreting services at least once each month;




iii.
Provide feedback to the provisional licensee following each observation; and



iv.
Provide 30-days notice to the provisional licensee and the Commission before terminating the mentoring relationship; and



b.

Submit a letter to the Commission indicating that if the applicant is issued a provisional license, the applicant agrees to:




i.
Make and maintain a record of each time the mentor observes the applicant and a summary of the feedback provided; and




ii.

Make the record maintained under subsection (B)(2)(b)(i) available to the Commission upon request; or



c.
Submit a letter to the Commission indicating that if the applicant is issued a provisional license, the applicant agrees to:





i.

Team with an individual licensed under R9-26-503 or R9-26-504 for an average of eight hours each month;




ii.

Maintain a journal that records the dates on which and the name of the licensee with whom teaming was done and a summary of any feedback provided; and




iii.
Make the journal maintained under subsection (B)(2)(c)(ii) available to the Commission upon request.

C.
The Commission shall accept the following documentation of the criteria in subsection (A):


1.
Education. A photocopy of certificates of completion showing that the applicant completed hours of interpreter preparation training required under subsection (A)(1);


2.
Examination. A photocopy of the letter provided by NIC or RID indicating that the applicant passed the written portion of either the NIC or RID examination.


3.
Work experience. 



a.
One or more letters, each of which is signed by an individual or a representative of an entity for whom the applicant provided interpreting, indicating:

i.
The name of the applicant,

ii.
The dates on which interpreting was provided, and

iii.
The hours of interpreting provided by the applicant; 

b.

A photocopy of the letter provided by EIPA indicating the applicant's score on the EIPA performance test; or

c.

A photocopy of the applicant's ACCI certificate.

Areas of support:
· Having less training/education hour requirements and less work experience for Deaf & Oral interpreters, since there are fewer opportunities for these practitioners to work.

Areas of concern/potential problems:

· The definition and quality of a mentor is so broad.  Effective mentors require training. How does a person become a “mentor”?  Is it mere requisite of having a “generalist” license sufficient qualification for a person to be classified as a mentor?  

· Since ACCI as equivalent to NAD level 3, 4, 5, why isn’t NAD level 1 & 2 an acceptable credential under Provisional?

· If an individual has acquired the ACCI credential, there is no need to also require 80 hours of work experience. 

· If ACCI is recognized by RID (as “certified”) and can be converted to NAD certification, why is this credentialing requisite under Provisional?

· “Direct Supervision” has no proscribed time limit in the rules.  There are limited opportunities for “direct supervision” to occur in practice.

· How does the Provisional Class A, B, C & D requirements prepare a practitioner for taking the National Interpreter Certification performance exam and consequently becoming a fully licensed (e.g. Generalist)?

· How does a currently working interpreter (non-IPP graduate) provide acceptable “proof” of work experience?

Recommendations:

· Clarify requirements for “RID approved” training; put in definitions a statement like “CEU approved workshops”.

· Consider making the 150 hours requirement for Class B (505(A)(3)(b)(i)) to include ANY type of interpreting (both paid and voluntary).

· Change the “effective date” verbiage (505(A)(3)(b)(i)) for the Class B mentorship option so that it will not be phased out; thus keeping it as a licensing option for practitioners who move into Arizona. 

· Clarify the rules statements that have the “and/or” verbiage.

· Design and implement a information campaign targeting Deaf Interpreters to raise awareness about the seriousness of licensure, the impact it will have on their ability to work and expectations of the Class D Provisional license.

R9-26-506. Oral Interpreter Certification Short-term Registration of an Interpreter
A. The Council may issue an oral interpreter certificate of competency to an applicant who files an application with the Council, and submits the following:

1. A certified copy of the applicant's RID OIC certification, or documentation indicating that the applicant has provided at least 360 hours of oral interpreter services within the three years immediately preceding the date the applicant filed the documentation with the Council; 

2. The information required in R9-26-503(A)(2)(b), (c), (d), (e), (f), and (g); and

3. A statement on the applicant's affidavit that the applicant understands that the applicant shall obtain RID OIC certification by January 1, 2005, if not already obtained, and shall complete the continuing education requirements necessary to maintain current RID certification.

B. After January 1, 2005, applicants for oral interpreter certificates of competency shall have an RID OIC certification to satisfy subsection (A)(1).

A. 
To register with the Commission to provide interpreting in Arizona in a non-legal situation for fewer than 20 days in a year, an interpreter shall submit the following information in writing to the Commission:

1. Interpreter’s name;

2. Interpreter’s business addresses;

3. Interpreter’s business and mobile telephone numbers;

4. Dates on which interpreting will be provided; and

5. Date of most recent short-term registration with the Commission, if any.

B. 
In addition to complying with subsection (A), the interpreter shall submit a copy of the interpreter’s RID membership card or license from a government licensing authority.

Areas of support:

· None identified

Areas of concern/potential problems:

· With the 20-day work maximum, the Short-Term license severely limits the pool of interpreters and work opportunities; 20-days is not a feasible timeframe for anyone to travel from out of state to work here in Arizona.

· There are a number of practitioners who work seasonally (working in Arizona during the winter time, and elsewhere in summer); conceivably they are working more than 20 days a year.

· How fast can a person acquire a short-term license?  How long will it take from the time they apply until the time they get the license in hand to start working?

· Can a person actually start working before they have a short-term license in hand?

· If a person works a couple of days under their first Short Term license, and want to return again, would the same Short term license be used, or is there a need to reapply for another one?

· Why was “20 days” picked as a number to define “Short-Term” license?

Recommendations:

· Increase the number days from 20 days to one calendar month.  

· Clarify the difference in scope of practice between short-term and provisional licensees.

R9-26-507. Realtime Reporter Certification License Renewal

A. The Council may issue a realtime reporter certificate of competency to an applicant who files an application with the Council, and submits the following:

1. A certified copy of the applicant's Superior Court certification issued pursuant to A.R.S. § 12-222, and a notarized affidavit, signed by the applicant, attesting that the applicant has provided realtime translation in at least two trials in state or federal court; or

2. A certified copy of the applicant's NCRA Registered Professional Reporter, Registered Merit Reporter, or Registered Diplomate Reporter certification, and a notarized affidavit, signed by the applicant, attesting that the applicant has provided realtime translation in at least two trials in state or federal court; or

3. A certified copy of the applicant's CRR, and a notarized affidavit, signed by the applicant, attesting that the applicant follows the NCRA ethical requirements, set forth in subsection (C); and

4. A statement on the applicant's affidavit that the applicant understands that the applicant shall obtain NCRA CRR certification by January 1, 2005, if not already obtained, and shall complete the continuing education requirements necessary to maintain current NCRA CRR certification.

B. After January 1, 2005, NCRA CRR certification shall be the only certification that shall satisfy subsection (A). 

C. Realtime translators shall comply with the following NCRA Code of Professional Ethics, Section II: Realtime Reporter as Assistive Technology in Legal Proceeding requirements:

1. Explain, before beginning realtime reporting, who has hired the reporter, what is to be reported, and that the realtime is to be used as assistive technology, not as a verbatim record of the proceeding;

2. Determine, before beginning realtime reporting, who owns the residual computer file;

3. Keep all assistive, assignment-related information confidential;

4. Render as near a verbatim translation as possible, conveying the content and spirit of the speaker, using substitute language that is computer-translatable for the deaf person to understand, and using parentheticals to describe to the deaf person all sounds during the proceeding;

5. Maintain absolute neutrality in all proceedings, by not counseling, advising, or interjecting personal opinions;

6. Accept assignments using discretion with regard to their skills, the setting, the deaf person being assisted, and accurately assessing the reporter's qualifications for realtime translation;

7. Know how to operate the software and hardware being used, including being able to troubleshoot anticipated problems that occur with software and hardware;

8. Further their knowledge and skills by participating in workshops, professional meetings, interaction with professional colleagues, reading current literature, and achieving additional state or national realtime certifications; and

9. Save a hard copy or computer disk of the actual translation that the deaf person saw on screen. If the translation is saved on computer disk, it shall be in text, or American standard code for information interchange format.

10. In addition to the ethical requirements in subsections (C)(1) through (9), realtime reporters shall not simultaneously act in a dual capacity as a realtime reporter for the benefit of a deaf person, and the stenographer who is recording the official verbatim record of the proceeding.

A. Renewal of a generalist or legal interpreter license.


1.
A generalist or legal interpreter license expires on the licensee’s birthday beginning with the licensee's second birthday following initial licensure. To continue to practice as a generalist or legal interpreter, the licensee shall, no more than 60 days before the licensee's birthday, submit to the Commission a license renewal application form that provides the following information about the licensee: 

a.
Full name;

b.
Social Security number;

c.
Arizona interpreter license number;

d.
Home or business address;

e.
E-mail address;

f.
Home, business, or mobile telephone number;

g.
If applicable, the name of the licensee’s employer and the employer’s address and telephone number;

h.
Name of any state or country in which the licensee is or has been licensed or certified to practice as an interpreter, the license or certificate number, and a statement whether the license or certificate has been the subject of discipline since the date of last application and if the answer is yes, a complete explanation of the discipline including date, nature of complaint, and discipline imposed;

i.
A statement whether the licensee has been denied a license or certificate to practice as an interpreter by a government licensing authority since the date of last application and if the answer is yes, a complete explanation of the denial including date, name of the government licensing authority, and reason for denial;

j.
A statement whether the licensee has been convicted of a felony or of an offense involving moral turpitude in this or any other state since the date of last application and if the answer is yes, a complete explanation of the charge and place and date of conviction;

k.
A statement whether the licensee has been adjudicated insane or incompetent since the date of last application and if the answer is yes, a complete explanation including date and place of adjudication;

l.
A statement whether the licensee wishes to have the licensee’s professional credentials and contact information listed on the Commission’s website and in Commission materials; and
m.
A statement signed by the licensee attesting to the truthfulness of the information provided and affirming that the licensee will comply with the NAD-RID Code of Professional Conduct.


2.
In addition to the license renewal application form required under subsection (A)(1), the 
generalist or legal licensee shall submit or have submitted on the licensee's behalf: 


a.
A photocopy of the front of the licensee’s current RID membership card;


b.
If the answer to the item in subsection (A)(1)(i), (A)(1)(j), or (A)(1)(k) is yes, a copy of any relevant order;

c.
An affirmation of compliance with the continuing education requirement in R9-26-510 or, if subject to an audit under R9-26-511, documentation that demonstrates compliance with the continuing education requirement; and

d.
The fee required under R9-26-508.


3.
 If a generalist or legal licensee fails to comply with subsections (A)(1) and (A)(2) on or before the licensee’s birthday, the license expires and the former licensee shall cease providing interpreting for which a license is required under A.R.S. § 36-1971. The former licensee may renew the expired license by complying with subsections (A)(1) and (A)(2), affirming that the former licensee did not provide interpreting for which a license is required under A.R.S. § 36-1971 after the license expired, and paying the penalty prescribed under R9-26-508 no later than 30 days after the license expired. 


4.
If an expired license is not renewed under subsection (A)(3), the former licensee may 
obtain a license only by applying as a new applicant.

B.
Renewal of a provisional interpreter license.

1.
A provisional interpreter license expires on the licensee’s birthday beginning with the second birthday following initial licensure and may be renewed once by complying with subsections (B)(2) and (B)(3). 
2.
To continue to practice as a provisional interpreter, the licensee shall, no more than 60 days before the licensee's birthday, submit to the Commission a license renewal application form that provides the information specified under subsection (A)(1). 

3.
In addition to the license renewal application form required under subsection (B)(2), the provisional licensee shall submit or have submitted on the licensee's behalf: 


a.
If the answer to the item in subsection (A)(1)(i), (A)(1)(j), or (A)(1)(k) is yes, a copy of any relevant order;

b.
An affirmation of compliance with the continuing education requirement in R9-26-510 or, if subject to an audit under R9-26-511, documentation that demonstrates compliance with the continuing education requirement;

c.
The fee required under R9-26-508; 

d.
If a Class B provisional licensee, letters that meets the standards at R9-26-505(B)(2)(a) and R9-26-505(B)(2)(b) or a letter that meets the standards at R9-26-505(B)(2)(c); and

e.
If a Class C provisional licensee, an affirmation that the licensee has provided and will continue to provide interpreting services only under direct supervision.


4.
If a provisional licensee fails to comply with subsections (B)(2) and (B)(3) on or before the licensee’s birthday, the license expires and the former licensee shall cease providing interpreting for which a license is required under A.R.S. § 36-1971. Unless the expired provisional license has previously been renewed under subsections (B)(2) and (B)(3), the former licensee may renew the expired license by complying with subsections (B)(2) and (B)(3), affirming that the former licensee did not provide interpreting for which a license is required under A.R.S. § 36-1971 after the license expired, and paying the penalty prescribed under R9-26-508 no later than 30 days after the license expired. 


5.
If an expired provisional license is not renewed under subsection (B)(4), the former licensee may obtain a license only by applying under R9-26-503 or R9-26-504.

6.
A provisional interpreter license may be renewed a second time only if, in addition to complying with subsections (B)(2) and (B)(3), the licensee submits evidence to the Commission that the licensee attempted to pass the performance portion of a RID certification examination and intends to take the performance portion of a RID certification examination again within the next year.

7.
The Commission shall not renew a provisional license more than two times. The Commission shall not issue more than one provisional license to an individual.

Areas of support:

· None identified

Areas of concern/potential problems:

· Why was birth date selected instead of either a specific defined date or based on the date an application is submitted? There is a lack of clarity about the rationale for having a birthday renewal.  

· How will the large amount of paperwork (documentation) required for yearly renewal of each of the ten different licenses be effectively assessed, managed and secured by the Agency?

· Why is the State requiring 3 years to pass the National performance test instead of the 5 years allowed by the National RID for candidates who pass the written test? (507(B)(6))  Three years is not enough time for an IPP graduate to obtain National Certification.  RID allows for five years from the time of passing the written exam to passing the performance exam because that is the amount of “in the field” practice time needed to pass the performance exam.

Recommendations:

· Change the Generalist licensing renewal cycle to every 3 years or longer.

· Change the Provisional Licensing renewal limit to allow for 4 renewals (507(B)(7)); to be in sync with the National RID five year policy timeframe to pass the performance test.

R9-26-510. Certification Revocation Continuing Education Requirement

A. The Council may revoke a certificate of competency based on a complaint from any person alleging any of the following reasons:

1. The certificate holder has falsified any application or renewal information; or

2. The certificate holder has violated the RID or NCRA ethical requirements of R9-26-503(C) or R9-26-507(C), respectively.

B. A complaint alleging any of the reasons for revocation shall be in writing, with the name, address, telephone number, and signature of the person filing the complaint. A complaint may be written by someone on behalf of the complainant, but also shall include the complainant's name, address, telephone number, and signature, indicating that the complaint is filed by the complainant. A complaint may be videotaped, with the complainant signing the complaint, but also shall include the complainant's name, address, and telephone number.

C. Within 20 calendar days of receiving a complaint, the Council shall mail the complaint to the certificate holder, and request the certificate holder to respond.

D. The certificate holder shall file a written response to the complaint with the Council, in writing, within 20 calendar days of the date that the complaint was mailed to the certificate holder.

E. The Council shall investigate the complaint and either dismiss the complaint, or send the matter to a formal hearing, within 60 calendar days of receiving the complaint. If no grounds are found to support the complaint, the Council shall dismiss the complaint.

F. If the complaint is sent to a formal hearing, the hearing shall be conducted pursuant to A.R.S. Title 41, Chapter 6, Articles 6 and 10. A party to the hearing has an opportunity for rehearing or review, and judicial review pursuant to A.R.S. Title 41, Chapter 6, Article 10, and A.R.S. Title 12, Chapter 12, Article 6.

A. 
Continuing education is required as a condition of licensure renewal. During each license year, a licensee shall complete the following hours of continuing education:

1.
General interpreter, eight hours;

2.
Legal interpreter, Class A or B, six hours, of which two hours are legal training;

3.
Legal interpreter, Class C, six hours, of which three hours are legal training;

4.
Legal interpreter, Class D, six hours, of which two hours are legal training; and

5.
Provisional interpreter, 12 hours.

B.
Between the time of initial licensure and a licensee's first birthday following initial licensure, the licensee shall complete a pro-rated amount of the continuing education required under subsection (A).

C. 
A licensee shall obtain from the provider of a continuing education attended by the licensee a certificate of attendance that includes:


1. Licensee’s name and license number,


2. Name of the continuing education provider, 


3. Name of the continuing education,


4.  Number of hours of attendance, and


5. Date of the continuing education.

D.
A licensee shall maintain the certificates of attendance described in subsection (C) for three years.

E.  A licensee shall submit a copy of the certificates of attendance obtained during a license year if subject to an audit by the Commission under R9-26-511. 

Areas of support:

· None identified

Areas of concern/potential problems:

· Why is the 8-hours continuing education hours required annually when the National RID allows for accrual of continuing education hours over a 4 year certification cycle and practitioners acquire up to 30 hours during the biennial national conference?

Recommendations:

· Clearly distinguish within the rules the quantifiable difference between continuing education hours and continuing education units.

R9-26-512.   Making a Complaint

A.
A complaint may be filed by:

1.
An individual for whom interpreting is provided,

2.
A person having a direct or professional interest in the incident specified in the complaint, or

3.
A person having reason to believe that interpreting was provided by an individual who is not licensed by the Commission and not exempt from licensure under A.R.S. § 36-1971(C).

B.
Complaint requirements. A complainant shall:

1.
Submit the complaint to the Commission in writing or by videotape. If a complaint is submitted by videotape, the Commission shall have the complaint interpreted and transcribed into English and forward the transcript to the complainant for review and approval;

2.
Submit the complaint to the Commission within 90 days of the alleged offense; and

3.
Specify in the complaint the name of the individual complained against, date and location of the alleged offense, the action complained about, and the statute or rule alleged to have been violated.

C.
A complainant may withdraw a complaint at any time by providing notice to the Commission.

Areas of support:

· No aspect of this section are supported

Areas of concern/potential problems:

· What are limits for the number of complaints filed against a licensee?

· What is the adjudication process/approach for revoking a license for repetitive behavior that is complained about?

· What are the qualifications of the “transcriber” (512(B)(1))?  Who selects the “transcriber”? 

Recommendations:

· Since “the Commission” verbiage could mean either employed ACDHH staff or Board of Commissioners, rules language needs to clearly identify to whom at the complaints are submitted.

 R9-26-513.  Complaint Procedures

A. The Commission shall review a complaint to determine whether it meets the requirements under R9-26-512. If a complaint does not meet the requirements under R9-26-512, the Commission shall provide written notice to the complainant that the complaint is dismissed without further action.

B. If the Commission determines that a complaint meets the requirements under R9-26-512, the Commission shall assess whether the complaint alleges a violation of A.R.S. Title 36, Chapter 17.1, or this Chapter and:

1.  Dismiss the complaint if the Commission determines that the allegation, if true, does not amount to a violation of A.R.S. Title 36, Chapter 17.1, or this Chapter and provide written notice of the dismissal to the complainant; or

2.  Serve a copy of the complaint on the individual complained against if the Commission determines that the allegation, if true, amounts to a violation of A.R.S. Title 36, Chapter 17.1, or this Chapter and provide the individual complained against with 20 days to respond and admit, deny, or further explain each allegation in the complaint.

C.
When the individual complained against responds to the complaint or when the 20 days provided under subsection (B)(2) expire, the Commission's staff shall conduct an investigation and prepare a report that summarizes the complaint and results of the investigation. The Commission shall provide a copy of the investigative report to both the complainant and individual complained against.

D.
The Commission shall activate an IAC by appointing four members of the IAC pool to assist with resolution of the complaint. The Commission shall appoint the following members from the IAC pool to serve on an IAC:


1.
Three individuals appointed under R9-26-514(A)(1),


2.
One individual appointed under R9-26-514(A)(2), and


3.
One individual appointed under R9-26-514(A)(3).

E.
The IAC shall:


1.
Review the complaint, response, and investigative report;

2.
Take the steps necessary to achieve an equitable and just resolution of the matters in the complaint; and

3.
Recommend a resolution to the Commission.

F.
The Commission shall accept the resolution recommended by the IAC or schedule a formal hearing regarding the complaint.

G.
At any step in the complaint or disciplinary process, a statement, affirmation, gesture, or conduct by the individual complained against that relates to the alleged offense and expresses apology, responsibility, sympathy, or a general sense of benevolence to the complainant, the complainant's representative, or a member of the complainant's family, is inadmissible as evidence that the individual complained against violated A.R.S. Title 36, Chapter 17.1, or this Chapter.

Areas of support:

· There is an attempt to have the IAC be comprised of a “diverse” group of individuals.

Areas of concern/potential problems:

· Who gets the complaint first?  Licensing Coordinator (e.g. Emmett Hassan) or IAC or Board of Commissioners?

· According to the complaint process algorithm, why does the licensing coordinator determine the validity of a complaint?

· There are a large number of people presiding over an “incident”, yet very few are actual interpreting practitioners (19 total persons—14 Commissioners, 5 IAC members; of this group maximally only 4 would be interpreting practitioners).

· Will the determination of the IAC members be a transparent process? How will the individuals be selected?  

· Impartiality of the IAC and Board of Commissioners is questionable. 

· There is also concern about how the IAC will create a recommendation to be submitted to the Board.

· If an interpreter files a complaint against another interpreter who is an agency owner, what protections exist for the complainant interpreter to not be “Black balled”?

· If an “incident” occurs, or if there is an alleged breech of the rules/law, who is expected to report the incident?  Deaf consumer? Teaming interpreter? Hearing consumer?

· How is responsible for enforcing the rules/laws?

· The Board of Commissioners is not obligated to follow and accept the disciplinary action determination of the Office of Administrative Hearings.

Recommendations:

· Create a new/simplified complaint process flow chart

· Conduct a massive public awareness, education campaign about the IAC and complaint process using all media (e.g. TV, newspapers, email, radio, public forums) available to ACDHH.

· Promote the use of the RID Ethical Standards/Grievance System as another avenue for resolving consumer and practitioner conflict (especially since there is a mediation component).
· Present this section in a way that is maximally accessible and understandable to both native ASL signers and hearing individuals who have limited English proficiency.
R9-26-514. Interpreter Advisory Committee

A.
The Commission shall appoint the following individuals to serve as members of the IAC pool:

1.
Six individuals who are licensed under R9-26-503 or R9-26-504 and are not members of the Commission or Commission staff; 

2.
Two individuals who are deaf or hard of hearing and are not members of the Commission or Commission staff; and

3.
Two individuals who are knowledgeable of interpreting, American Sign Language, interpreter training, or the business of interpreting and are not members of the Commission or Commission staff.

B.
Individuals appointed under subsection (A) shall serve for two years and may be reappointed for one additional two-year term. When the Commission makes its first appointments to the IAC pool, the Commission shall designate three of the appointees from subsection (A)(1) and one from each of subsections (A)(2) and (A)(3) to serve only one year.

C.
An individual shall not serve on an IAC if the individual:

1.
Is the complainant or individual complained against,

2.
Is unable to participate objectively and fairly,

3.
Has prior knowledge of the matters in the complaint,

4.
Has a relationship with the complainant or individual complained against,

5.
Participated in the investigation of the complaint, or

6.
Has a conflict of interest in the matter.

D.   The IAC may:


1.  Interview the individual complained against and the complainant,


2.
Negotiate a proposed settlement agreement;

3.  Make an oral or written recommendation to the Commission about disposition of the   complaint, and


4.  Answer questions from Commission members.

E.  Neither the individual complained against nor the complainant is required to participate in an interview with the IAC.

Areas of support:

· There is an attempt to have the IAC be comprised of a “diverse” group of individuals.

Areas of concern/potential problems:

· How will members of the IAC be chosen to preside over or review a complaint?   

· What is the plan to be sure that the IAC is impartial?
Recommendations:

· The IAC is to be made up of only fully licensed interpreters (e.g. Generalists or Legal --Deaf, Hearing or Oral)
Related Licensure Law Concerns

Below are questions that arose during the discussion groups which were not directly related to the licensure rules.
· If the purpose of the law is to “increase the pool of qualified interpreters”, how will this be accomplished since requiring licenses in order to practice, realistically and pragmatically limits the availability of interpreting practitioners to those that need the service?  
· How often can rules or law be changed? 

· As a licensee’s career moves from Provisional, to Generalists to Legal, will there be a need for an individual to keep record of work experience for each of the license classes? 
· There is a lack of clarity about who the individual(s) (e.g. staff members, Commissioners) is/are to be contacted when someone wants to apply for one of the ten interpreting licenses.  
· How will the information about the complex Arizona State licensure process be disseminated and accessed?  How will a person moving into this State find out about ALL of the licensure requirements?  

· If someone was moving to Arizona, who would be the primary resource person that would give information about national RID certification requirements, and locations for taking the national certification exam locally in the State? Although, this question may not be directly related to licensure, it is important that this type of information is available and easily accessed.
· Will it be necessary to pay for 2 licenses…generalist & legal?
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