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         Position Paper on Arizona Legal Interpreter Licensure 

The Arizona Registry of Interpreters for the Deaf (AZRID) is a non-profit organization actively involved in initiating, promoting and executing activities
, like this position paper, that advances the interpreting profession that serves d/Deaf and Hard-of-Hearing residents in the Grand Canyon State.   Interpreters, in Arizona, who provide services in court, law enforcement and administrative procedure settings are obligated to comply with either court-established requirements
 and/or state agency administrative code
.   The Arizona Commission for the Deaf and the Hard-of Hearing (ACDHH)
 is the state agency with the legislative authority to write rules and issue certificates (Certificate of Competency) to interpreters that provide legal interpreting services.  Every five years, the rules are reviewed
 and rewritten through a public process
 allowing for all stakeholders to provide input.  The AZRID Legal Interpreter Licensing Committee and the Legal Interpreting Licensure Initiative (LILI) have been actively involved in collecting input from the legal interpreting community and has worked cooperatively with the Agency throughout their five-year rules review
 process.   We strongly believe that all stakeholders
 must be actively engaged in the development of clear and concise rules with a particular focus on creating fair, unbiased review processes for both licensure denial and revocation. 

Collectively, we have over 180 years of legal interpreting experience in court, law enforcement and administrative law procedural settings, and this paper articulates our views and position regarding the content and implementation of legal interpreting licensure rules within the State.

Definitions

Under Title II of the American with Disabilities Act 1990 persons who are Deaf or Hard of Hearing have a right to auxiliary aid and services
, which is further defined in the Arizona Revised Statute 12-242 as a “qualified interpreter”.  Additionally, in the Arizona Administrative Code “interpreter” has been broadly defined to include both interpreters for the Deaf and Computer Aided Realtime Translation (CART) reporters.

· It is our position that the rules separately define and delineate the function of CART reporters and interpreters. 

CART reporters and interpreters perform very different jobs.  Assigning them with the same functional definition
 is confusing to stakeholders, service providers and consumers.  Thus, CART reporters
 and Interpreters
 need to have their own distinct definitions for their respective functions—each defined by their respective professional organizations.  

· We believe that any definitions for the role and function of an Oral Interpreter
 be identical to those established by the Registry of Interpreters for the Deaf (RID).

It is important for accurate and standardized language, already used within the profession to define interpreter roles and qualifications, to be replicated and codified within the rules.  

· The codification and definition of mentoring into the licensure rules should be avoided.  

Mentoring is a goal-oriented relationship between two interpreters whereby one individual has more skill, experience, and knowledge in a specific aspect of interpreting than the other
.  Mentoring relationships can be defined in a variety of ways, it would seem cumbersome and inappropriate to establish and regulate one uniform approach to mentoring. 

Application

· We believe that an interpreter making an application must use documentation that definitively verifies his/her national certification status is in good standing with RID.  

A current copy of an interpreter’s RID membership card should be required to determine license renewal.  Presently, a copy of an interpreter’s original certification is required to be submitted.  However, this documentation does not verify whether the interpreter is actively in good standing
.

· Applicants should only be requested to supply personal and business information that is pertinent to providing legal interpreting services. 

The rules should reflect the Commission’s need for pertinent applicant information
; requests for non-related interpreting information are inappropriate.

· Our position is that the requirement to provide information regarding settlement agreements should be eliminated.

Requests for information regarding settlement agreements
 have no bearing on an interpreter’s ability to work as a legal interpreter.  This is information agreed upon in an out-of-court arena, and each participant would have signed confidentiality agreements prohibiting the disclosure of such information, thus requiring this information is inappropriate. 

· Applicants should not be directly or indirectly requested to provide disability-related information.

We fully support that it is illegal to ask for information
 about impairment/mental condition, thus the language to request for a statement of an applicant’s possible impairing physical or mental condition
 must be removed.  

Sign Language Legal Interpreter Licensure requisites

· We believe that applicable and acceptable legal education and training would include legal training provided by various entities, organizations, and establishments; not solely limited to those created and structured by the Commission.  

As interpreters providing services in legal settings, it is obligatory that practitioners are involved with continued professional development and training.  Given the broad scope of knowledge necessitated by the varied legal settings outlined in the law
 the definition of "legal training" should be expansive.  

Acceptable trainings do not necessarily have to be those solely sponsored by the Commission.  There are many excellent trainings offered by the court system, law enforcement schools and associations, state, federal, and county administrative agencies that should be considered and accepted for continuing education units and legal training requisites.

Deaf Interpreter Licensure

· Regulation language must be created that allows for Deaf individuals with legal interpreting expertise to be licensed.

Currently, the rules only issue Deaf Interpreter Licenses to individuals who have obtained RID’s Certified Deaf Interpreter credential
.  Experienced Deaf individuals, who have acquired both legal training and collegial trust by teaming with non-Deaf legal sign language interpreters, should have a place in the state licensure structure.  It is our position that language be created within the rules that specifically identifies and stipulates requisites for these invaluable pre-certified Deaf interpreting practitioners.

License Denial, Suspension, Revocation

· Only violations that are directly related to the delivery or provision of interpreting services within the State should be written into the rules.

It is our position that only misdemeanors and felonies that directly impair, or adversely affects an interpreter’s ability to work should be considered as a legitimate reason for disciplinary action, license revocation, suspension or denial.  Misdemeanor and felony language needs to be narrowly defined in the rules.

There are many misdemeanors
 that do not adversely affect an interpreter's ability to work unless, of course, these misdeeds occur while on the job.  

· Pending matters in other jurisdictions allegedly levied against an interpreter should not be used to penalize nor deny an interpreter a legal license in this State. 

The denial of a license (renewed or first application) should occur only AFTER a final decision (or conviction) is made that directly applies to the interpreter’s ability to work.  The request for information about pending matters
 is inappropriate.

Complaint Procedures

· We believe that the rules need to establish multiple modes of possible disciplinary and/or corrective action for infractions.

Once an interpreter has been convicted of a violation, disciplinary action needs to appropriately fit and remediate the offending behavior.  A tiered series of consequences should be developed as a course of disciplinary action that parallels the disciplinary action structure already in effect among many other state licensing boards
. 

· The State Office of Administrative Hearings should remain within the structure of the grievance procedure as the final step in the appeals process.

ACDHH has the legislative mandate to write the rules
 governing legal interpreting licensure, which includes the processes of Denial and Revocation, Complaint Procedures, and Rehearing or Review of Decisions. ACDHH has stated that both the agency’s licensing coordinator and executive director are responsible for all decisions regarding the writing of the rules
. In addition they are responsible for the investigation of failure to meet requirements or alleged rule infractions, the determination of guilt or innocence, and the assessment of consequences. Thus, in order to ensure due process, it important that the State of Arizona Office of Administrative Hearings
 be part of the appeal process for license denial, suspension, or revocation.

Grandfathering of Legal Interpreters

· “Grandfathering” should not be permitted at all.  

The integrity of the highly specialized work standard for legal interpreters needs to be maintained.  Some legal situations (e.g. court) necessitate that interpreting service be provided by one who has the Specialized Certificate: Legal (SC:L) credential in order to meet both the ADA and ARS requirement for a “qualified interpreter”.   “Grandfathering” would be a “rubber stamp” endorsement given to interpreters who have not made a good faith effort to obtain the SC:L.  This practice would both negate the credentials of those who have acquired the SC:L credential, and would defeat the longstanding requisite of the rules.  Since the rules original adoption in 1997
, interpreters providing legal interpreting services within Arizona have known of the licensure requirement for obtaining the SC:L.

Other solutions

· An oversight committee needs to be established for the entire licensing process. 

Given the high potential for bias and conflict of interest of the Commission with respect to legal interpreters and potential applicants, it is important that a separate board or commission be established to oversee the entire licensing application and enforcement process.  We believe that interpreters need to have recourse to appeal a disputed decision made by ACDHH anywhere along the licensure process.  The oversight committee would also ameliorate concerns about conflict of interest or bias on the part ACDHH.

· The RID Complaint Process needs to be incorporated within the grievance protocol while ensuring that the agency does not inappropriately delegate authority to an outside entity. 

Any grievance filed alleging a code of ethics
 violation must be referred to the RID Ethical Practices System
. Since ACDHH issues and revokes interpreter licenses, and utilizes interpreting services, the staff and/or executive director would not be a neutral and unbiased party in the adjudication of alleged ethical/conduct violations.  Therefore the rules and/or a separate protocol must be created that ensures and preserves that both integrity and legality
 of the entire licensing process.

Summary

As legal interpreters in Arizona, we have a long and enduring history of support for the establishment of laws and rules administered through ACDHH that effectively and fairly regulate the provision of legal interpreting services.  It is imperative that there is transparency in both the rules writing process and decision making about content.  Terminology and licensure requisites need to be aligned with current nationally recognized interpreting practices.  Appropriate and legal requests for applicant information must be directly relevant to the delivery of legal interpreting services.  It is imperative that rules language be created to establish a licensure category for non-certified Deaf interpreters thus better ensuring compliance with ADA law to provide a “qualified interpreter”.   Also, we believe there is a need for the creation of an oversight committee and incorporation of the RID complaint process to reduce potential conflicts of interest and better ensure due process in the grievance protocol. 

Finally, it is our position that the integrity of our profession can only be maintained when licensing rules are clear, concise and relevant.  Clarity maximizes the potential for appropriate application and usage in licensure decision and policy-making activities of ACDHH; and increases the protection of the rights of all stakeholders.  
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