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LEGAL INTERPRETER LICENSE

RULES RECOMMENDATIONS
A.R.S. §36-1946. Interpreters for the deaf and the hard of hearing; certification; licensure, Title 9. Health Services, Chapter 26. Arizona Commission for the Deaf and the Hard of Hearing  Article 5. Legal Interpreter License rules; R9-26-508 License Denial and Revocation. 

Arizona Registry of Interpreters for the Deaf 

PO Box 67603

Phoenix, AZ  85082-7603

October 26, 2004

Rob Voreck, Coordinator

Licensing and Certification Unit

Arizona Commission of the Deaf and the Hard of Hearing

1400 W Washington Street

Phoenix, AZ 85009

Dear Mr. Voreck,

For the past 2 years, I have appreciated your information sharing and efforts to receive community input regarding the legal interpreting licensure rules.  This past spring, you shared with me a “courtesy copy” of the most recent version of Article 5 dated May 28, 2004.   In a preliminary response to this rules draft, I expressed my concerns to both you and GRRC (via email on June 3, 2004 and June 4, 2004 respectively) about the determination of RID code of ethics violations handled locally in Arizona and resultant license denial and/or revocation (refer to R9-26-508). 

Subsequent to those email communiqués, Arizona licensed legal interpreters have met on several occasions to review and analyze the potential impact of the May 28th rules draft on interpreter service providers, consumers and ACDHH.  Eighty five percent of the interpreters on ACDHH’s list of “qualified” legal interpreters provided input on this issue.  The following report reflects their unanimous consensus regarding R9-26-508(A)(2).

Thank you for your continued willingness to communicate and negotiate with this committee regarding the manifold issues and viewpoints that have arisen during this rules rewriting process.

Respectfully Submitted,

Elita Harvey, Chairperson

Legal Interpreting Licensure Committee

Consensus  related to RID Ethical Violations determined at the state level—R9-26-508(A)(2)

 ACDHH has the legislative authority to create a body of rules that expound on the application of ARS 12-242.  In the May 28, 2004 version of the rules, the determination of RID ethical violations occurs at the state-level, which may result in the revocation and/or denial of one’s legal interpreter license.  Unanimously, the body of state licensed legal sign language interpreters do not support this proposed means of deciding to revoke or deny the legal interpreting license based on RID ethical violation (R9-26-508 A (2)).   The consensus among licensed legal interpreters in Arizona is that allegations of RID ethical violations should be processed through the national RID Ethical Practices System (EPS).  EPS is the best process for adjudicating professional ethical violations and would be most beneficial to ACDHH, legal interpreting service providers and consumers.  This national system is the most cost effective route for minimizing the administrative burden on ACDHH while enabling the agency to live within its legislative mission of being an information and referral resource.  Furthermore, legal  interpreting service providers and consumers will be afforded a comprehensive, objective and fair method for dispute resolution by highly skilled experts while preserving amicable community relations. 

By adopting the RID EPS into the rules for resolving alleged ethical violations, ACDHH will incur minimal administrative burden.  EPS has a clearly defined and well-established two-tiered complaint filing and review process—Mediation and National Ethical Practices Committee (NEPC).  A separate Ethics Oversight Committee creates and evaluates policies, procedures, and guidelines for the EPS to ensure there is due process and appropriate adjudication.  RID administrative staff coordinate, train and recruit mediators and NEPC members, process and review complaint applications, schedule mediation meetings nationwide, correspond with complainants and interpreters.  Guidelines and policy already exist that define disciplinary criteria, corrective action, confidential record maintenance, appeals protocol, skill requirements for mediators and NEPC committee members, and timeframes.  In Arizona, a comparable infrastructure does not exist.   ACDHH will need to create a structure to process and adjudicate alleged ethical violations, which will require a significant investment of time, resources, and personnel.  Arizona legal interpreters assert that such efforts would be redundant and would dramatically increase the agency’s administrative burden. 

EPS is one of three branches of the RID organizational structure.  The costs of this ethical code enforcement system are borne by the national organization; additionally, parties involved in the complaint process do not incur any fees for appropriately utilizing the system.  Based on the framework for determining an ethical violation proposed in the May 28th rules draft, seemingly there is a commendable attempt to parallel the EPS system.  Nevertheless, since there exists a well-established ethical violation determination process at the national level, adopting this system would be most cost effective for ACDHH.   The potential cost borne by the State would involve expenses in developing, implementing, monitoring, and promoting the process; as well as recruiting, training, monitoring, coordinating and remunerating persons needed to implement a ethical violation dispute resolution process.  Legal interpreters believe that  “reinventing the wheel” for evaluating and enforcing ethical code violations at the state level is not the most appropriate and efficacious use of tax dollars and staff time since a well-established national process currently exists.

Licensed legal interpreters suggest use of the national EPS system will enable ACDHH to remain true to the original legislative mandate (ARS §36-1944) to “act as a bureau of information to the deaf and the hard of hearing, …public or private community agencies and programs…[by] inform[ing] the deaf and the hard of hearing of the availability of the programs and activities of the commission and other services available…at all levels of government”.  By supplying the public with information, resources and guidance about the existence and usage of RID’s EPS for filing complaints, ACDHH satisfies the intent of both the agency’s original legislative mandate and its legislative authority to create rules to regulate interpreting licensure  (ARS §36-1946).  Efforts to create a system to evaluate and adjudicate ethical interpreting violations has the potential to encumber and divert essential agency resources to regulate interpreters instead of serving and attending to the manifold needs of the Deaf and Hard of Hearing community as identified in several annual reports. 

RID is a national organization that has a threefold purpose—establishes professional skill standards via its certification system, provides professional development protocols, and promotes adherence to the Code of Ethics through a complaint filing and review process to address concerns regarding quality of interpreter services. ACDHH seemingly accepts the professional authority of RID by employing two of the three major components of the National organization’s triad within the legal interpreter rules—certification and professional development requisites.  Legal interpreters recommend that ACDHH similarly accept and adopt the system by which RID determines ethical violations and metes out corrective action, namely the Ethical Practices System—the third component the national organization.  This would more fully demonstrate ACDHH’s validation of the entire national system.  ACDHH has demonstrated continued support and recognition of RID certifying programs and structure as evidenced by the agency’s participation at National conferences, monetary investment in the design and implementation of the new interpreter certification test, and providing logistical support for administering certification tests on-site.  It seems reasonable and consistent that ACDHH should reinforce its support of the national RID structure by incorporating the Ethical Practices System into the rules as the sole process for determining ethical violations levied against legal interpreting service providers in Arizona.

RID EPS would provide highly trained, experienced experts to resolve disputes arising between interpreting service providers and consumers.  The nationwide cadre of mediators are required to complete RID approved training and agree to abide by model standards of conduct for mediators developed by the American Arbitration Association, the American Bar Association and the Society of Professional in Dispute Resolution.  

Conversely, the degree of expertise to evaluate RID ethical violations via ACDHH is questionable.  It is not apparent that ACDHH personnel or Commission board members possess equivalent dispute resolution skills as set by RID.  Thus, there is a seeming lack of ability at the state level to properly evaluate a violation of the nationally devised ethical code.  How will the agency ensure consistency in determining “ethical violations”?  Further, how will ACDHH identify and recruit persons that have dispute resolution expertise that parallels the national standard?  Arizona licensed legal interpreters assert that the EPS would provide superior, highly trained dispute resolution persons and strongly recommends the usage of this system to adjudicate alleged ethical violations in Arizona.

Utilizing the RID Ethical Practices System minimizes potential conflicts of interest and increases objectivity in resolving alleged ethical violations.  EPS is a separate branch from the certification process of interpreters.  The pool of mediators compromises RID Board approved individuals who mediate complaints in locations other than those in which they provide interpreting services or reside. Additionally, a separate Oversight Committee sets policy and procedures, establishes operational guidelines, oversees the direct services provided through the EPS, and is NOT involved in reviewing disputes.  Thus, any potential conflict of interest for the individual parties involved—mediator, interpreter, complainant, and agency—is virtually non-existent.  Further, mediators are required to identify those cases in which they have a potential conflict of interest and conduct themselves in accord with the Model Standards of Conduct for Mediators.

Contrariwise, their exists a high potential for conflict of interest with ethical disputes being handled through a system designed by ACDHH since the agency (which has a small number of staff) issues and revokes interpreting licenses, creates policies and procedures for regulating the delivery of interpreting services, utilizes interpreting services, reviews interpreting contracts, and contracts directly with interpreting service providers.   According to ARS 12-242, ACDHH is obligated to develop rules to license legal interpreters, however, using an independent process that is outside of the agency would be a more objective implementation and application of the agency’s broad legislative authority over legal interpreters. 

Additionally, there is concern that there may be a high degree of bias and subjective decision-making by the agency because of the manifold, overlapping roles as interpreting contractor, consumer, regulator and adjudicator.   There exists a high probability for personal and professional lives of agency staff to intersect and overlap with the pool of legal interpreters given the significant interconnectedness of the Deaf and interpreting communities.  Thus, there is an increased the opportunity for conflict of interest issues to arise.   In order to minimize conflict of interest and ensure objectivity, ACDHH should establish by rule, that all alleged ethical violations be referred to and adjudicated by the RID ethical practice system. 

EPS resolves disputes using individuals who have neither personal involvement nor connection to a given community; thus the evaluation of an ethical violation is neutral, objective, and mutually advantageous both to the parties directly involved and to community overall.  Additionally, EPS provides a large pool of dispute resolution practitioners with expertise and knowledge about Deaf culture and the unique relational dynamics between interpreting consumers and practitioners. 

Legal interpreters recommend that ACDHH adopts the EPS for enforcing Code of Ethics to minimize the potential development of adversarial relationships between and within the Deaf and interpreter communities given their existent interconnectedness.  The structure of the profession and acquisition of language fluency requires that interpreters be socially involved within the Deaf community.   With a state-based ethical violation review process, the combination of the high degree of social interaction of interpreters in the Deaf community and the small population of both communities increases the potential for antagonism between individuals and within the communities overall.  As a result, there would be a diminished quality of life for Deaf and Hard of hearing individuals, and legal interpreters; as well as a disruption of the existing amicable relationships between these communities.

Currently, RID is in the final phases of developing a new body of professional ethics for interpreters.  This intense process has involved the collective efforts of both NAD and RID to produce a more relevant code for professional conduct.  At the National level, an effective and systematic structure has been established which incorporates Deaf and interpreter views, rights and responsibilities; however, a parallel process has not happened at the state level in Arizona.  Given that the Code of Ethics is a dynamic (not a static) document, establishing ethical violation criteria within the rules may “freeze” the “interpretation” of the code.  The basis for evaluating an alleged violation may become confused and compromised.  Legal interpreters strongly recommend that the ethical violations be determined at the national by the EPS to ensure enforcement of the most current and nationally accepted code of professional interpreter ethics.

Unanimously, legal sign language interpreting service providers strongly recommend that ACDHH incorporates the RID Ethical Practices System into the rules as the sole process for evaluating alleged ethical violations committed by practitioners.  RID has established the code of conduct for its certified members and has the best structure for enforcing and adjudication ethical conduct using a valid and objective process.  A structure to process alleged ethical violations against legal interpreters does not exist in Arizona.  The enormity of resources, time and costs required to create an equivalent and efficacious system would be a significant administrative burden on the agency.  In addition, there is a high potential for the development of conflict of interest issues and adversarial community relations.   Finally, the evaluation and adjudication of alleged legal interpreter ethical violations is a regulatory function which is inconsistent with the original legislative intent and mission of ACDHH—namely to be an information and referral agency for Deaf and Hard of hearing Arizona residents about programs and resources at all governmental levels (local, state and national). 
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