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Certificate of Competency Recommendations: Oral Comments

Presented during ACDHH Public Comment Meeting on August 23, 2002

My name is Elita Harvey, I am the Chairperson for the Arizona Registry of Interpreters for the Deaf Ad Hoc Committee on Certificate of Competency.  Today, I wish to submit as part of the official record, recommendations that were generated from a series of Input meetings hosted by the Arizona Registry of Interpreter for the Deaf (henceforth referred to as AzRID).  These recommendations reflect the contribution of the participants at these meetings that consisted of both members & non-members of AzRID.   It should be noted that those in attendance comprised 36% of the total AzRID membership and 34% of Certificate of Competency holders statewide.

These preliminary recommendations were developed based on the current Title 9. Chapter 26, Article 5 Rules document adopted effective April 4, 1997.  A significant portion of the discussions that had occurred focused on the potential development of 2 Certificate of Competencies as presented by ACDHH during an AzRID General Business meeting this past Spring, and subsequent Commission Town Hall meetings in both Tucson & Phoenix.  Many of the ideas presented today will need to be revisited by the AzRID membership in lieu of the Commission’s redirection in the issuance of the Certificate of Competency. 

I will present recommendations with respect to ACDHH’s proposed rules summary presented today; and further wish to submit this written document, which contains more detailed recommendations addressing specific Article 5 Sections.  The following certification recommendations are submitted:


Sign Language (Provisional):  It is suggested that provisional certificate holders obtain 20 hours of interpreting in a legal setting before their certificate expiration date.  This certificate should continue to be offered beyond 2005 to enable future SC:L candidates the opportunity to meet national Registry of Interpreters for the Deaf (RID) pre-requisites.


Sign Language (Full Licensure): The license should be valid for 4 years to be consistent with national RID issuing protocol.  The number of legal training hours is recommended to be increased to 6 hours (which is double the current requirement).  40 hours of training is more than a ten-fold increase from the current requirements—the magnitude of this increase may inadvertently hinder compliance.  Since January 1, 2002 up until this moment, only 2.5 RID approved legal continuing education hours have been offered in the entire state of Arizona! 

 There is a need to develop a clear outline and/or description of what constitutes “legal training” that is acceptable by ACDHH.  It is advisable that the legal training encompasses all aspects of the American legal system namely criminal, civil, judicial, legislative and law enforcement.  Further, an effective mechanism to validate and track training hours acquired by interpreters—(i.e. videotapes, Court TV, workshops, online training, college courses, etc.) is warranted.  



With respect to supervised mentoring, it is suggested that an effective monitoring process be established so that ACDHH can validate that ACTUAL mentoring has occurred.  

Currently, there is no consensus among AzRID membership regarding the number of continuing education hours.  The AzRID membership needs to revisit the renewal recommendations given ACDHH’s redirection of the Certificate of Competency.  Preliminary data collected from input meetings proposed continuing education hours ranging from 80 to 150 hours per renewal cycle (refer to data presented during the Town Hall meeting on June 15).  Nonetheless, the Ad Hoc Committee Members strongly urge that cautious and prudent consideration be given when establishing requirements for continuing education hours!  The committee members strongly suggest that the national standard requirement of 20 continuing education hours within the 4 year cycle in legal training be followed; with documentation submitted on an ongoing basis.  The desire to provide high quality interpreting services is a goal shared by members in the AzRID interpreting community, nevertheless, accruing specialist legal continuing education hours for sign language interpreters is extremely challenging.  

Oral:

Recommended licensure renewal cycle is 4 years; in sync with national RID standards.  Continuing education documentation needs to be filed on an ongoing basis within a 4-year cycle not annually—again to be in sync with national standards. There are many variables that impact an individual interpreter’s acquisition of continuing education credits (even to meet the generalist requirements); given the specialized nature of the legal certification, caution is warranted.   An additional certification credential needs to be added, namely OIC:C (Oral Interpreting Certificate: Comprehensive) which is still recognized by national RID provided the interpreter has maintained his/her continuing education mandates.  Obtainable legal education and mentoring requirements need to be developed equivalent (not necessarily identical) to those for sign language interpreting.  

Deaf:

This certification has not been specifically addressed during Input meetings to date.  However, Ad Hoc Committee members suggest that the Conditional Legal Interpreting Permit-Relay (CLIP-R) be considered as the required certification (similar to the SC:L for sign language interpreters) in lieu of the CDI or CDI-P by a date yet to be determined. 

Complaint Resolution:  

Based on a review of the current rules, many concerns and questions were generated (refer to the written document).  It is suggested that a maximum time limit of 2 years be set for maintaining complaints on file, after such time files would be purged.  

Questions & Concerns:

ACDHH plans to issue the certificate of competency to interpreters who possess the NAD level 5 certification.  After 2005, the SC:L will be required for RID interpreters.  The equivalent knowledge base & training for RID interpreters needs to occur with NAD interpreters.  It should be noted that the NCI test (combined NAD/RID certification) will only cover generalist certification; RID will be the only entity offering specialist certifications—there seems to be no intention to create a NCI legal test.  

RID does not offer Legal Certification for Oral interpreters.  How will ACDHH ensure that these interpreters acquire the same legal knowledge base as sign language interpreters who will possess the SC:L?  There needs to be parallel criteria to that of the SC:L to ensure equivalence in knowledge of the legal system—not linguistic translation skills.  Further, will there be an Oral Interpreter Provisional offered similar to sign language interpreter?

Do ACDHH revocation practices parallel national RID processes?  Is there, or will there be any reciprocity between ACDHH and the national RID office?  To what degree will interpreters be protected if they determine the need to decline an assignment based on their qualification (or lack thereof) without any legal repercussions?

The new rules are proposed to take effect January 1, 2004.  For future interpreters who may apply for the Legal license in 2004, are the requirements as outlined attainable before the 2005 SC:L deadline (in other words within 1 year)? Would these individuals be granted an extension to their Provisional certificate until they acquire their SC:L?

In closing, it is hoped that the Certificate of Competency (or, Arizona State Legal License) would equally benefit interpreters, Deaf, Hard-of-hearing and Hearing consumers alike by clarifying professional standards for interpreters, thus providing the most qualified person in any legal situation and establishing clear regulations that are understandable to all.  Ultimately by setting interpreter protocol and requirements that work in harmony with our national interpreting organization (RID), a high rate of interpreter compliance is achievable. Thus, affording Deaf and hard-of-hearing citizens increased access to the legal system resulting in empowerment.  Additionally, it is hoped that the revised rules would establish an effective and efficient structure for obtaining and remunerating interpreters by minimizing obstacles. 

Finally, in our collective efforts to provide quality interpreting services to Arizona residents who are Deaf or Hard-of-Hearing, a delicate balance must be achieved between promoting a sufficient quantity of interpreters to ensure citizens’ constitutional right to a fair and speedy trial in conjunction with the right to be serviced by “qualified interpreters” as mandated by the American with Disabilities Act.

Certificate of Competency Recommendations: Written Comments 

The following are the cumulative recommendations, questions and concerns generated by interpreters, interpreting students, consumers, and others who participated in a series of Input Meetings hosted by Arizona Registry of Interpreters for the Deaf in May and June 2002.  Respective Title 9, Chapter 26, Article 5 rules (adopted effective April 4, 1976), highlighted in blue italics, precede the comments.

R9-26-502. Process for Obtaining Interpreters

A. The court, government entity, or law enforcement personnel responsible for obtaining a qualified interpreter in any proceeding where a deaf person is a party, shall follow the steps stated in subsection (B).

B. The court, government entity, or law enforcement personnel shall:

1. Determine whether a party is a deaf person, either based on the party's request, or on the observation of the court, governmental entity, or law enforcement personnel;

2. Once a party is determined to be deaf, determine from the deaf person whether the deaf person needs sign language interpretation, oral interpretation, court reporter realtime translation, or a combination of interpretation services;

3. Determine, for sign language interpretation services, whether the deaf person needs ASL or an English-based sign system;

4. Arrange for a qualified interpreter to provide interpretation services; and

5. Determine from the deaf person whether the qualified interpreter meets the deaf person's communication needs at the outset of the proceeding or encounter, either upon complaint by the deaf person, or by observation of the court, government entity, or law enforcement personnel.

C. The deaf person may object to the qualified interpreter because the interpreter cannot meet the deaf person's communication needs. The court, government entity, or law enforcement personnel shall then appoint either an intermediary interpreter to work with the qualified interpreter or may provide another qualified interpreter that can meet the deaf person's communication needs.

Recommendation(s):


B3.  Primarily, the Deaf or Hard-of-hearing person should be given the opportunity to stipulate his/her own visual language preference (ASL, English-based sign system, Oral).  Secondarily, the qualified interpreter is to make the determination.  

R9-26-503. Sign Language Interpreter Certification

A. The Council may issue a certificate of competency to an applicant who files an application with the Council, and submits all of the following:

1. A certified copy of the applicant's sign language interpreter RID certification;

2. An affidavit signed by the applicant, and notarized, attesting whether the applicant:

a. Is a CI and CT, CSC, or SC:L certificate holder and has at least 2,000 hours of sign language interpreting experience within the 5 years immediately preceding the date of filing the affidavit with the Council, or is a CDI or RSC certificate holder and has at least 50 hours of sign language interpreting experience within the 5 years immediately preceding the date of filing the affidavit with the Council;

b. Has ever been disciplined, or is currently the subject of any disciplinary action, in any jurisdiction or before RID relating to providing interpreting services or adhering to the RID Code of Ethics, set forth in subsection (C);

c. Has ever been named, or is currently named, as a defendant in any law suit alleging the applicant was negligent in providing the applicant's interpreter services or alleging that the applicant violated the RID Code of Ethics, set forth in subsection (C);

d. Follows the RID Code of Ethics, set forth in subsection (C), including the obligation to be absolutely neutral in all proceedings;

e. Understands that the applicant shall ensure that the applicant's interpreting skills meet the deaf person's communication needs, and that failure to do so may be grounds for revocation of the applicant's certificate of competency;

f. Understands that the applicant shall complete the continuing education requirements necessary to maintain current RID certification in the category or categories in which the Council issued the applicant's certificate of competency;

g. Understands that the applicant shall complete at least 3 clock hours of continuing legal education every year in addition to RID continuing education requirements, shall maintain accurate records of compliance with this subsection, and shall produce the records upon the Council's request; and

h. Understands that the applicant shall obtain RID SC:L certification by January 1, 2005.

3. Documentation that the applicant has provided at least 20 hours of sign language interpretation services to a deaf person under the supervision of a qualified interpreter in proceedings.

B. After January 1, 2005, a RID SC:L certification shall be the only RID certification that shall satisfy subsection (A)(1).

C. Interpreters shall comply with the following RID Code of Ethics requirements:

1. Keep all interpreting assignment related information confidential;

2. Render the message to accurately convey the content and spirit of the speaker, using language that the deaf person readily understands;

3. Not counsel, advise, or interject personal opinions;

4. Accept assignments using discretion with regard to their skills, the setting, and the deaf person involved;

5. Request compensation for services in a professional and judicious manner;

6. Maintain high professional standards in providing services, including maintaining absolute neutrality in all proceedings; and

7. Further their knowledge and skills by participating in workshops, professional meetings, interacting with professional colleagues, and reading current literature.

Recommendation(s):


A1.  Omit certified copy, and instead require applicants to submit a copy of his/her current RID membership card and/or sign language/oral certificate(s); or NAD Level 5 certificate.


A2g:…(T)he applicant shall complete at least 6 clock hours of continuing education in addition to RID continuing education requirements…


A2h.  There is no statewide consensus regarding the date to obtain the SC:L.  Tucson interpreters recommend 2007 while Phoenix interpreters agree with the current 2005 deadline.  Careful consideration should be given regarding the variables that may impact the ability for interpreters in their respective regions to comply with the current deadline.

Questions/Concerns:  What is the equivalent continuing education mechanism for NAD Level 5 certificate holders?  It should be noted that interpreters who are not RID members cannot accrue continuing education credit from RID.

R9-26-504. Temporary Sign Language Interpreter Certification

A. The Council may issue a temporary sign language interpreter certificate of competency to an applicant, who holds a CI and CT, CSC, or CDI RID certification, to provide interpretation services in proceedings under the supervision of a qualified interpreter for 1 year. This applicant shall file an application with the Council, and submit the following:

1. A certified copy of the applicant's CI and CT, CSC, or CDI RID certification; and

2. The names and addresses of the applicant's qualified interpreter supervisors.

B. The temporary certificate of competency shall automatically expire 1 year after the date of issue. The temporary certificate holder shall provide 20 hours of sign language interpretation services during the year that the temporary certificate is valid. If the 20 hours are not obtained before the temporary certificate expires, the applicant shall apply for another temporary certificate.

C. Beginning January 1, 2005, the Council shall no longer issue temporary certificates of competency.

Recommendation(s):


A1.  Omit certified copy, and instead require applicants to submit a copy of his/her current RID membership card and/or sign language/oral certificate(s); or NAD Level 5 certificate.  And, have applicants sign an affidavit stating that the documents are authentic/original.

B. 20 hours of legal sign language interpretation services should be provided.  

C. This “provisional” certificate should continue to be issued beyond the 2005 date.
Questions/Concerns:  Given the socio-economic and culturally diverse Deaf/Hard-of-hearing individuals that will receive interpreting services from the “qualified” interpreters, will there be a mechanism to assess interpreters’ knowledge & skill to match/address these needs?
R9-26-506. Oral Interpreter Certification

A. The Council may issue an oral interpreter certificate of competency to an applicant who files an application with the Council, and submits the following:

1. A certified copy of the applicant's RID OIC certification, or documentation indicating that the applicant has provided at least 360 hours of oral interpreter services within the 3 years immediately preceding the date the applicant filed the documentation with the Council;

2. The information required in R9-26-503(A)(2)(b), (c), (d), (e), (f), and (g); and

3. A statement on the applicant's affidavit that the applicant understands that the applicant shall obtain RID OIC certification by January 1, 2005, if not already obtained, and shall complete the continuing education requirements necessary to maintain current RID certification.

B. After January 1, 2005, applicants for oral interpreter certificates of competency shall have an RID OIC certification to satisfy subsection (A)(1).

Recommendation(s):


A1. Insufficient number of oral interpreting hours required; as written, an oral interpreter would have had to only interpret 10 hours per month for three years.  The number of hours should be increased.


A3.  Applicant is required to obtain the Oral Transliteration Certificate (OTC) by January 1, 2005.

Obtainable legal education and mentoring requirements need to be developed equivalent (not necessarily identical) to those for sign language interpreting.  One of the educational requirements should be a course that gives a comprehensive overview of the entire American judicial system (e.g. introduction to the American judicial system).

Questions/Concerns:  RID does not have a specialized legal certification process for Oral interpreters.  What additional knowledge based requirements will be developed/implemented to ensure that Oral interpreters have equivalent training and skill to sign language interpreters?  It should be noted that many legal workshops focus on linguistic skills/knowledge, which are not applicable to oral interpreting. 
R9-26-509. Certification Renewal

Certification of competency holders shall renew their certificates on or before January 1 of every year. If January 1 is a Saturday, Sunday, or legal holiday, the renewal deadline is the 1st business day following the Saturday, Sunday, or legal holiday. To renew certificates of competency, the certificate holder shall file all the following documentation with the Council:

1. A certified copy of the certificate holder's current RID, or NCRA, certification;

2. A notarized affidavit, signed by the certificate holder, attesting that since the Council issued the certificate, whether the certificate holder:

a. Has been disciplined or is currently the subject of any disciplinary action in any jurisdiction, or before RID or NCRA, as applicable, relating to providing interpretation or realtime reporting services, respectively, or adhering to the RID or NCRA ethical requirements of R9-26-503(C) or R9-26-507(C), respectively;

b. Has been named as a defendant in any law suit alleging that the certificate holder was negligent in providing interpretation services, or alleging the certificate holder violated the RID ethical requirements of R9-26-503(C), or alleging the certificate holder was negligent in providing realtime reporting services, or alleging the certificate holder violated the NCRA ethical requirements of R9-26-507(C);

c. Follows the RID ethical requirements of R9-26-503(C), or NCRA ethical requirements of R9-26-507(C), as applicable;

d. Understands that it is the certificate holder's duty to ensure that the certificate holder's interpreting, or translating, skills meet the deaf person's communication needs, and that failure to do so may be grounds for revocation of the certificate holder's certificate of competency;

e. Has completed the requirements necessary to maintain RID, or NCRA certification and understands the certificate holder shall continue to maintain current RID, or NCRA certification;

f. Has completed at least 3 clock hours of continuing legal education since the effective date, or the last renewal date of the certificate of competency, whichever is more recent; and

g. Has maintained accurate records of compliance with the continuing legal education requirements of this Article, and shall make these records available for examination upon this Council's request.

3. The certificate holder's current name, address, and telephone number.

Recommendation(s):


Certification…shall renew…every 4 years

1. Certificate holders are to submit a copy of their current RID certification card by August 1.  Additionally submit copies of valid documentation affirming completion of trainings, workshops, CEUs (e.g. certificate of attendance and/or completion, outlines, signed documents from presenters) in content areas that specifically meet rule requirements.

2. Notarized affidavit confirming that the certificate holder—

a. Has NOT been disciplined, nor is currently the subject of any disciplinary action

b. Has NOT been found LIABLE in a lawsuit pertaining to interpreting

c. Is committed to observing the RID Code of Ethics [or NAD Code of ethics whichever is applicable]

d. Has completed hours of training in compliance with rules in specified content areas

Omit Items 2d & 2e in the original rules. 

Questions/Concerns:  As a quality assurance and requirement equivalence, NAD Level 5 holders should meet similar professional requirements to those demanded of RID certified interpreters.  Will ACDHH create a set of standard requirements to assure this since the organizational structures of NAD and RID are so very different at this point in time?  

R9-26-510. Certification Revocation

A. The Council may revoke a certificate of competency based on a complaint from any person alleging any of the following reasons:

1. The certificate holder has falsified any application or renewal information; or

2. The certificate holder has violated the RID or NCRA ethical requirements of R9-26-503(C) or R9-26-507(C), respectively.

B. A complaint alleging any of the reasons for revocation shall be in writing, with the name, address, telephone number, and signature of the person filing the complaint. A complaint may be written by someone on behalf of the complainant, but also shall include the complainant's name, address, telephone number, and signature, indicating that the complaint is filed by the complainant. A complaint may be videotaped, with the complainant signing the complaint, but also shall include the complainant's name, address, and telephone number.

C. Within 20 calendar days of receiving a complaint, the Council shall mail the complaint to the certificate holder, and request the certificate holder to respond.

D. The certificate holder shall file a written response to the complaint with the Council, in writing, within 20 calendar days of the date that the complaint was mailed to the certificate holder.

E. The Council shall investigate the complaint and either dismiss the complaint, or send the matter to a formal hearing, within 60 calendar days of receiving the complaint. If no grounds are found to support the complaint, the Council shall dismiss the complaint.

F. If the complaint is sent to a formal hearing, the hearing shall be conducted pursuant to A.R.S. Title 41, Chapter 6, Articles 6 and 10. A party to the hearing has an opportunity for rehearing or review, and judicial review pursuant to A.R.S. Title 41, Chapter 6, Article 10, and A.R.S. Title 12, Chapter 12, Article 6.

Recommendation(s):

A. All unsubstantiated complaints are kept on file for two years; after 2 years the file(s) are purged.  When a complaint is filed, a criminal background check should be conducted depending upon the classification of the infarction (whether felony or misdemeanor offense).

B. Change language from “allegation” to proof of guilt.

Questions/Concerns:  Clarification is needed on HOW the complaint process begins.  Who can file a complaint?  Where does an individual file the complaint?  Where does an individual acquire the paperwork to file?  Do ACDHH revocation practices parallel national RID processes?  Is there, or will there be any reciprocity between ACDHH and the national RID office?  Is there, or will there be a sharing of information with the national RID office about complaints filed against interpreters?

To what degree will interpreters be protected if they determine the need to decline an assignment based on their qualification (or lack thereof) without any legal repercussions—take special note of R9-26-503 (A.2.e.)?

What is the desire of the Commission to support interpreters’ rights to decline jobs based on prior complainants? 

In any given legal situation (court, law enforcement, administrative proceeding), WHO is responsible for paying the interpreter?

R9-26-511. Rehearing or Review of Decisions

A. If a party to an appealable agency action or contested case files a Motion for Rehearing or Review with the Council, it shall be filed not later than 30 calendar days after service of the decision, and shall specify the particular grounds for the motion. For purposes of this subsection, a decision shall be deemed to have been served when personally delivered or mailed by certified mail to the party's last known residence or place of business.

B. A rehearing or review may only be granted for any of the following reasons materially affecting the moving party's rights, or ability to receive a fair hearing;

1. Any irregularity in the administrative hearing, any order or abuse of discretion by the administrative law judge or the Council;

2. Misconduct of the Council, or the administrative law judge, or prevailing party;

3. Accident or surprise which could not have been prevented by ordinary prudence;

4. Newly discovered material evidence which could not have been discovered with reasonable diligence and produced at the original hearing;

5. Excessive or insufficient penalties;

6. Error in the admission or rejection of evidence or other errors of law occurring at the administrative hearing; or

7. A decision which is not justified by the evidence or is contrary to law.

C. Not later than 15 calendar days after the Council's receipt of a motion for rehearing or review, the Council may affirm or modify its decision, or grant a rehearing or review. After giving the parties or their counsel notice and an opportunity to be heard, the Council may grant a rehearing or review for a reason not stated in the party's motion. An order modifying a decision or granting a rehearing or review shall specify with particularity the ground or grounds on which the rehearing or review is granted. The rehearing or review shall cover only those matters so specified.

D. Not later than 15 calendar days after a decision is rendered, the Council may on its own initiative order a rehearing or review for any of the reasons stated in subsection (B), after giving the parties or their counsel notice and an opportunity to be heard.

E. When a motion for rehearing or review is based upon affidavits, they shall be served with the motion. An opposing party shall have 10 calendar days from the date of service to serve opposing affidavits. This period may be extended by the Council for good cause up to 20 calendar days, or by written stipulation of the parties. If reply affidavits are permitted, they shall be served within 5 calendar days of service of the opposing affidavits.

Recommendation(s): Refer to comments in R9-26-510. Certification Revocation.
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